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BEFORE THE HON'BLE NATIIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH AT PUNE

ORIGINAL APPLICATION NO.101 OF 2019 (WZ)

IN THE MATTER OF:

Mr. Sayyed Mohammed Sabir Usman & Anr. ... Applicants

Versus

Union of India
Through Secretary, MoEF & CC & Others ... Respondents

AFFIDAVIT-IN —REPLY OF RESPONDENT NO.45

I, Devabhai S/o. Karabhai Bhutiya, Religion: Hindu, Age: __ years,
Residing at: Porbandar, the respondent no.45 herein, do hereby solemnly

affirm and state on oath as under:-

1. I have perused the memo of Original Application (in short the ‘0OA’)
and Interim Application (in short the ‘IA’) filed therewith as also the
documents annexed therewith. I am duly competent to file the present
affidavit-in-reply as under:-

2. By way of preliminary objections as to maintainability of the Original
Application, I had already filed a Interlocutory Application No.___ of

(WZ) in the Original Application No.101 of 2019 (WZ) on the
grounds briefly stated as under:-
(i) That the Original Application is not filed in prescribed FORMS
under Rule 8(1) and doesn’t adhere to and fulfill the requirement
of Rules 8(5) and 14 of the NGT (Practice & Procedure) Rules,

2011 (in short the ‘NGT Rules, 2011’) read with Section 14, 15,



and 18 of the National Green Tribunal Act, 2010 (in short the
‘NGT Act, 2010);

That the applicants have no locus-standi to file the Original
Application;

That the Original Application is barred by law of limitation

prescribed under Section 14(3) and 15(3) of the NGT Act, 2010;

That the Original Application is filed without any cause of action;
(v) That the Original Application suffers from gross suppression of

facts and is filed with oblique motive.

It is also submitted therein that since, the issues as raised in the Misc.
Application goes to the very root of the maintainability of the Original
Application and the jurisdiction of the Hon’ble Tribunal, the said issues may
kindly be decided first as preliminary issues before entertaining the Original
Application on its own merits., The averments made in the said Misc.
Application may kindly be treated as part and parcel of the present affidavit
and I carve leave to refer and rely upon the averments made therein at the

time of hearing.

Bl I state that the applicant/s have conveniently suppressed the relevant
facts and have made false statement in the OA and therefore, before
dealing with the parawise averments of the OA, it is just and
necessary for me to state the correct facts, which, in seriatim are

narrated as under:-

(A) FACTUAL ASPECTS ON GRANT OF LEASE:-

15.01.1975 Application for mining lease by Kotkoria Rasiklal Jamnadas

for mineral limestone.

12.01.1976 The order of grant of mining lease of limestone was issued
in favour of Kotkoria Rasiklal Jamnadas for limestone for a

period of 20 years in respect of land bearing survey

é@‘
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"no.78/5, admeasuring Acre-28 Guntha-00 (nearly 11.33

“‘:'hectares) at Taluka: Ranavav, District: Porbandar.

A mining lease (Form K) was executed in respect of the

order of grant of lease dated 12.01.1976.

12.04.1993 In exercise of powers conferred under rule 37 of the
Mineral Concession Rules, 1960, the mining lease was
ordered to be transferred in favour of Devabhai Karabhai

Bhutiya.

21.04.1993 A transfer of mining lease (Form O) was executed pursuant
to order of transfer of lease order dated 12.04.1993. A
map was also prepared by the DILR in respect of said
leasehold land of Survey No.78/5 (paiki) admeasuring 28

Acres.

The copies of order of transfer of lease dated 12.04.1993, lease deed

(transfer) dated 21.04.1993 alongwith map is produced at ANNEXURE-R-I

(Colly.) hereto.

13.01.1995 Since the original lease granted for a period of 20 years in
the year 1976 the period thereof was about to expire, the
applicant filed an application in FORM-J under Rule
24(A)(1) for ‘first renewal’ thereof before the competent
authority under the provisions of the Mineral Concessions
Rules, 1960 and said lease was operated thereafter under

deemed renewal.

The copies of application for renewal of lease (‘first renewal’) dated

13.01.1995 with relevant documents is produced at ANNEXURE-R-II

(Colly.) hereto.
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19.02.2015 Before the expiry of the ‘first renewal” and in view of
subsequent amendment, under Rule 24A of the Mineral
Concession Rules, 1960, an application in FORM-] was
made before the competent authority seeking ‘second

renewal’ of the existing mining lease.

19.02.1995 is produced at ANNEXURE-R-III hereto.

As per the amended provisions of Section 8A of the Mines and Minerals
(Development and Regulations) Act, 1957 as brought into force w.e.f.
12.01.2015, any valid and subsisting lease as granted prior to the coming
into force of the said amended provisions, would be valid for a period of 50
years thus, by virtue of the said amending provisions, the answering
respondent is legally entitled to continue to operate the said lease upto year

2026.

30.12.2021 In exercise of powers under section 8(A)(6)of the Mines
and Minerals (Development and Regulation Act, 1957,
upon proposal of the commissioner, Geology and Mining
dated 06.11.2020, vide its order, the competent authority
under the Industries and Mines Department, Government
of Gujarat extended/renewed the period of mining lease in

favour of the respondent no.45 upto 30.05.2026.

A copy of order of extension/renewal of mining lease dated 30.12.2021 is

produced at ANNEXURE-R-IV hereto.

The mining plans were also renewed by IBM from time to time and lastly on
for a period from 2021-22 to 2025-26 as required under the provisions of

MMRD Act, 2015 and the Rules framed thereunder.

£

(B) ON THE ASPECT OF GRANT OF EC:-
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12.04.2010 Application through consultant in Form-1 and Pre-
Feasibility Report of mining lease was submitted  for

grant of EC before the State Level Expert Appraisal

NE
& Committee, Gujarat (SEAC).
A
A copy of application dated 12.04.2010 is produced at ANNEXURE-R-V
o
~ . ‘hereto.
15.10.2010 The said application, appears to have been registered on

24.07.2010 and the lessee i.e. the respondent no.27
herein was informed by SEAC to attend the meeting of

SEAC, Gujarat on 26.10.2010 at 11:15 AM.

A copy of communication from SEAC, Gujarat dated 15.10.2010 is prbduced

at ANNEXURE-R-VI hereto.

11.01.2011 The SEAC de-listed the application from the list of ﬂ)ending
applications with the SEAC, Gujarat on the ground that
mining lease falls within 10 KM distance from the boundary
of Barda Wild Life Sanctuary i.e. protected area and falls in
Category ‘A’ hence, EC is required to be obtained from

EIAA at MoEF.

A copy of communication from SEAC, Gujarat dated 11.01.2011 is produced

at ANNEXURE-R-VII hereto.

14.03.2014 Again applied for EC before SEAC, Gujarat informing that
the project (mining lease) falls under Category 1(a)(4).
Mining extraction of natural resources and power
generation (for a specified production capacity) and
Category ‘B’ and hence, EC has to be obtained for the
project from State Level Environment Impact Assessment

P

Authority.



A copy of letter/application dated 14.03.2014 is produced at ANNEXURE-R-

VIII hereto.

07.2016 Acceptance letter for ToR application was issued SEIAA,

Gujarat in respect of proposal dated 15.07.2016 regarding

grant of ToR.

¢

= '.I_'I:ie"i:‘iz'(‘)pies of letter dated 16.07.2016, Acknowledgement slip for ToR dated

15.07.2016 and duly filled in APPENDIX I (Category ‘B) Form are collectively

produced at ANNEXURE-R-IX (COlly.) hereto.

14.09.2016 In the 305t meeting of the SEAC, Gujarat while referring
to the Notification of MoEF dated 25.06.2014 observed that
since the mining lease is located within 5 KM distance from
Barda Wildlife Sanctuary, the project falls under Category
A and doesn’t fall under the purview of SEAC and the
lessee was advised to approach Environmental Appraisal
Committee at MoEF & CC, New Delhi for obtaining

Environmental Clearance.

A copy of minutes of meeting of SEAC held on 14.09.2016 is produced at

ANNEXURE-R-X hereto.

06.10.2016 The SEAC informed that the application for EC with
relevant information furnished in Form I, Prefeasibility
Report and presentation made was considered in the
meeting held on 14™ September 2016 and as general
condition of EIA Notification, 2006 is applicable to the
proposal, the project proponent/lessee is required to apply
afresh to MoEF & CC, New Delhi under Category ‘A’

project.

A copy letter of SEAC dated 06.10.2016 is produced at ANNEXURE-R-XI

hereto. gﬁ .
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05.11.2016

-
= e e

20.02.2017

Acknowledgement slip for ToR/EC was issued for
submission of proposal for ToR dated 05.11.2016 in

respect of request for grant of ToR.

y of Acknowledgement slip for ToR/EC dated 05.11.2016 is produced at

=“ANNEXURE-R-XII hereto.

In Letters Patent Appeal No.268 of 2017 in Special Civil
Application N0.19917 of 2016, on instructions, the learned
Government Pleader has submitted that in all other
districts, where applications are pending before the District
Committee, such leases are allowed to operate lease in
terms of lease deed. Thus, the Division Bench of the
Hon’ble Gujarat High Court, while issuing notice, directed
the respondent authorities to allow the applicant therein to
carry lease in terms of the existing lease deed executed in
favour of the members of the appellant-association, by
issuing necessary All Time Royalty (ATR) passes. It is also
made clear that such operation shall be in accordance with
the terms and conditions of lease and such operations will
also be subject to further orders to be passed by the

Environmental Impact Assessment Committee.

The said Letters Patent Appeal was thereafter disposed of

as withdrawn vide order dated 11.02.2019.

The copies of orders dated 20.02.2017 and 11.02.2019 passed in Letters

Patent Appeal No0.268 of 2017 are collectively produced at ANNEXURE-R-

XIII (Colly.) hereto.

13.05.2017

Thereafter, an application for ToR/EC was filed before

SEIAA/JEAC and an acknowledgement slip for ToR
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application was issued for submission of proposal for ToR

s ,!;‘_dated 13.05.2017 in respect of request for grant of ToR.

ANNEXURE-R-XIV hereto.

26.01.2018 Office of Geologist, Geologist and Mining Department,
Porbandar informed the EAC, MoEF that the lessee
(respondent no.45 herein) has paid 100% cost of legally
mined mineral and no illegally mining case due upon
lessee in terms of Section 21(5) of the MMDR Act, 1957.
Hence, No Objection Certificate is given to the lessee for
action regarding grant of Environment Clearance

Certificate.
A copy of letter dated 26.01.2018 is produced at ANNEXURE-R-XV hereto.

11.07.2018 The application/proposal of the lessee dated 13.05.2017
was taken up in the EAC meeting and after deliberations
considered to be a violation case as per Notification dated
14.03.2017 and was recommended to defer for want of

information from the project proponent/lessee.

29.06.2018 The Industries and Mines Department, State of Gujarat
informed that the lease period extension in terms of
Section 8(A)(6). of MMRD Amendment Act, 2015 of mining
lease is under consideration and order will be issued in due

course.

A copy of communication dated 29.06.2018 is produced at ANNEXURE-R-

XVI hereto.

16.07.2018 The project proponent/lessee submitted compliance as

required in the 10 EAC meeting held on 11.07.2018.
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A copy of compliance letter dated 16.07.2018 is produced at ANNEXURE-R-

XVII hereto.
f'HI

i 27. 13{2018 The project was again taken up in the EAC meetings in

and again deferred for want of requisite documents.

-

#A-copy. of minutes of meeting of SEIAA/EAC dated 27.11.2018 is produced at

“*.... ANNEXURE-R-XVIII hereto.

27.11.2019 The present OA/101/2019 was filed by the applicants

before the Hon'ble NGT (W2Z).
17.03.2020 The Hon’ble NGT (W2) issued notice in the aforesaid OA.

18.08.2020 Pursuant to the notice issued by the Hon’ble NGT (WZ) in
OA/101/2019, a closure order was issued by the GPCB for
want of CCA permission from the Board and for not

providing air pollution control measures.

A copy of closure order dated 18.08.2020 issued by GPCB is produced at

ANNEXURE-R-XIX hereto.

12.10.2020 Upon request, the Geologist, Mines and Minerals
Department, Porbandar, unlocked the All Time Royalty
(ATR) account of the lessee, permitting lifting the earlier
extracted mineral already lying at site subject to conditions

contained therein.

A copy of communication dated 12.10.2020 issued by the Geologist, Mines
and Minerals Department, Porbandar is produced at ANNEXURE-R-XX

hereto.

21.12.2020 The project proponents/lessees were informed by the MoOEF
& CC that the proposal will be listed for consideration by

the EAC in its meeting scheduled in January 2021 with

separate intimation lﬂ -
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A copy of intimation notice of MoEF &CC dated 21.12.2020 is produced at

ANNEXURE-R-XXI hereto.

Thereafter, the case of the project proponent/lessee was taken up in
meetings pursuant to agenda notices in that regard. Subsequently, the
lessee requested to defer the lessees case for the meeting of EAC to be held

‘ ir_1_44th EAC listed at item no.44.3.7 for want of lease extension/validity

" document.

A copy of request letter dated 12.02.2021 is produced at ANNEXURE-R-

XXII hereto.

Thus, the case of the respondent no.45 for grant of ToR/EC is pending

consideration before SEIAA/EAC.

2020-2021 A criminal case was filed by the GPCB for breach of EIA
Notification dated 14.09.2006 and Section 16 read with
Section 15 and 19 of the Environment (Protection) Act,
1986 before the learned Principal Judicial Magistrate First
Class at Ranava. Pursuant to order dated 12.11.2022
passed below Exh.1 in said Criminal Case No.03/2021, the
lessee has deposited the amount of Rs.50,000/- awarded

thereunder.

The copies of memo of Criminal Case No0.03/2021 and the order dated

12.11.2022 passed thereon are collectively produced at ANNEXURE-R-

XXIII (Colly.) hereto.

30.12.2021 In exercise of powers under section 8(A)(6)of the Mines
and Minerals (Development and Regulation Act, 1957, the
competent authority extended/renewed the period of

mining lease in favour of the respondent no.45 upto

/
I.'; -—-/
7

30.05.2026.
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(C) ON THE ASPECT OF SUPPRESSION:-

e e e —-—

The applicant/s are only meddlesome inter polar and busy body, more
particularly, the applicant no.2 who, on account of personal animosity with

the respondent No.45 and which has resulted into pending litigations before

31.12.2008 By way of a registered sale deed, the land of Survey No.77
admeasuring 0-55-64 Hectares (1-Acre and 15-Gunthas)
was purchased by Modhwadiya Lakhiben Bhurabhai i.e. the

mother of the applicant no.2 herein.

Immediately thereafter i.e. from 2009 onwards, with the sole purpose to
create an alleged right of way through the leasehold land of the respondent
No.45 and to put undue pressure, proceedings before different forums viz.,
before the Mamlatdar under the provisions of the Mamlatdars’ Courts’ Act,
1906 were filed as also before the Mining Authorities, seeking information in
respect of mining by the respondent No.45 through RTI applications as also

before the Hon’ble High Court of Gujarat.

01.06.2009 Apprehending encroachment over the land of Survey
No.78/5 (paiki) by way of alleged right of way for access to
the land of Survey No.77 by Lakhiben Bhurabhai
Modhwadiya i.e. the mother of (original applicant no.2 in
OA) and in view of the fact that the fencing of the valid
mining lease granted by the Government was broken by
the original applicant no.2 and his persons, a Regular Civil
Suit No.129 of 2009 was filed by the respondent no.45

before the Court of Principle Civil Judge, Porbandar,

3
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seeking declaration and permanent injunction in regard

thereto.

(fhe defendant Nos.2 to 5 therein) have also filed their common written
statement (Exh.35) along with list of documents (Exh.37), denying existence
of any type of right of way of from the leasehold land of Survey No.78/5
(paiki) admeasuring 11-33-16 Hectares (28 Acres). Further in the said suit,
affidavits vide Exh: 103, 105 filed by the respondent authorities where it is
categorically denied right of way in favour of defendant no.1 therein (i.e. the
mother of the original applicant no.2 in OA). In the said suit the Examination
in Chief of the defendant no.1 was recorded vide Exh-120 and on the same
the defendant no.1 was cross examined, however, the defendant no.1 failed
to prove her case by showing any evidence in regards to the existence of

any right of way through the mining leasehold land of the respondent no.45.

27.04.2016 Lakhiben Bhurabhai Modwadia through her son as POA
holder i.e. (original applicant no.2 in OA) also insisted on
having an electric line to her premises only through the
mining lease held by the respondent no.45 so as to ensure
stoppage of mining activity and which led to litigation right
upto Hon’ble High Court of Gujarat by filing of Special Civil
Application No.7739 of 2016, wherein, the said Lakhiben
has impugned the decision of the Sub-Divisional
Magistrate, Kutiyana dated 28.03.2016 passed under the
provisions of the Indian Telegraph Act, 1885, rejecting her
application for seeking electricity connection through the
leasehold land of the respondent No.45 so as to create and
establish an alleged right of way through the land of

Survey No.78/5 (paiki) held under lease by the respondent

No.45. /g; ,
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29.06.2016
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Lakhiben Bhurabhai Modwadia through her son as POA
holder i.e. (original applicant no.2 in OA) also filed Special
Civil Application No.12420 of 2016 before the Hon'ble High

Court of Gujarat praying inter-alia:-

“6(A) Be pleased to admit and allow this petition.
A)B) Bepleased toissue a writ of mandamus or any
other appropriate writ, order or direction and be
pleased to direct the respondents and their agents and

servants to initiate action for stopping the illegal
activity of mining and blasting by the respondent no.8

at Survey No.78/5 paiki 11.33 hectares, Ranvan Village,

~

District:Porbandar.

B) Issue a writ of mandamus or any other appropriate
writ, order or direction, directing the respondents to

remove unauthorized encroachment and the illegal mining

by the respondent no.8 in the adjoining area of survey

no.78/5 paiki 11.33 hectares, Ranvav Village,

District:Porbandar.

(C) Pending admission hearing and final disposal of
the petition, Your Lordship may be pleased to direct
the respondent authorities to stop illegal mining and

blasting of the respondent no.8 at Survey No.78/5 paiki

11.33 hectares, Ranvav Vilage, District:Porbandar.

(D) Your Lordships may be pleased to issue a writ of
mandamus and/or any other appropriate writ, order or
direction and thereby be pleased to direct the
respondent authorities to register the Criminal
Complaint against the respondent no.8 for doing illegal

mining in accordance with law.

(E) Your Lordships may be pleased to issue of mandamus

fe— a
/
/
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and/or any other appropriate writ, order or direction

and thereby be pleased to direct the respondent
authorities to recover the amount of royalty/penalty
from the private respondent no.8 for illegal mining

carried out till date.

(F) Any other and further relief may kindly be granted

in the interest of justice.”

A copy of memo of Special Civil Application No.12420 of 2016 is produced at

ANNEXURE-R-XXIV hereto.

03.04.2018

The said Special Civil Application No.7739 of 2016 was
disposed of upon concurrence amongst the electricity
company and the petitioner to supply the electricity

to the petitioner therein through alternative options.

A copy of dated 03.04.2018 passed in Special Civil Application No.7739 of

2016 is produced at ANNEXURE-R-XXV hereto.

05.03.2019

09.12.2019

The learned Trial Court, decreed the Regular Civil No. 129
of 2009 in favor of the respondent no.45 by holding that
the defendant no.1 therein (i.e. the mother of the
applicant no.2 in OA) does not have any right of way
through the lease hold area of the respondent no.45 and
further permanently restrained the defendant no.1 therein
from interfering with the possession of the respondent

no.45 of the suit land i.e. the mining lease hold area.

The said Special Civil Application No.12420 of 2016 was
disposed of as having being infructuous in view of reply
affidavits/additional affidavits filed including by the
government authorities, copies whereof are collectively

produced at ANNEXURE-R-XXVI (Colly.) hereto.

N
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The relevant paragraphs of the order are reproduced as

under:-

“3. Mr. S.N.Thakkar, learned advocate for the
respondent no.8 has invited the attention of this
Court to the averments made in Paragraph No.5 of
additional affidavitin reply filed on behalf of
respondent no.8 at page no.217 which reads as under:

“ 5 ... I have also placed on record the list of
similar lessees who have applied for NOC from the MoEF

and which permission is pending from the competent
authority —and who are operating the leases in
vicinity of the Barda Eco Sensitive Zone and Nadiyadar

Forest as per the guidelines and instructions of
Government of Gujarat. In any case, the answering
respondent has already filed the Terms of Reference
before the competent authority for seeking the NOC under

the provisions of Environment Protection Act, 1986.
Without prejudice to the said contention, I humbly
submit that in any case, even as per the affidavit filed

by the respondent no.6, no mining activity is being
carried out on the lease in question since July, 2017. I
state that the  proceedings in respect of the
petitioner's lease were last held on 27th to 29th
November, 2018 before Expert Appraisal Committee of the

MOoEF at New Delhi and the answering respondent has been
directed to produce additional details which have
already been submitted to the competent authority. The
respondent no.4 may kindly be called upon to clarify the

said issue. So far as the allegation of environmental
damage on account of running the lease without EC till

July 2017 is concerned, the same s an issue which is

already pending before the Expert Appraisal Committee

F
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and which shall be considered by the said Committee in

accordance with law.”

4. Learned advocate for the respondent no.8 states
that any mining activity to be carried out in future

shall be in accordance with law.

5. In view of the aforesaid statement made on oath and more
particularly when no mining activity is
carried out on the lease in question since 2017, the

petition has become infructuous. "

6. In view of the aforesaid fact situation, the petition is disposed

of, as having become infructuous. Notice is discharged.”

A copy of dated 09.12.2019 passed in Special Civil Application No.12420 of

2016 is produced at ANNEXURE-R-XXVII hereto hereto.

Further, the fact of filing of OA before the Hon'ble Tribunal on 27.11.2019
was equally suppressed from the Hon’ble High Court in the Special Civil

Application.

11.02.2020
&
19.02.2020 The judgment and decree passed in Regular Civil No. 129

of 2009 above was challenged by the defendant no.1
therein before the Appellate Court and the application for
injunction filed therein was rejected by the Appellate Court
and confirmed by the Hon’ble High Court of Gujarat in

Special Civil Application No.23130 of 2019.

The copies of order dated 11.02.2020 & modification order dated 19.02.2020

passed in Special Civil Application No.23130 of 2019 are produced at
ANNEXURE-R-XXVIII (Colly.).
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The FORM II prescribed as per Rule 8(1) of NGT Rules, 2011 requires details

;6'? remedies exhausted, previously filed or pending with any other court. The

appli

"4 Q
A

alone.

nts have thus, not disclosed neither the remedies availed and/or
sted in above respect nor a declaration as required therein has been
Qi e in the Original Application. Thus, the OA suffers from gross

‘suppression of facts and deserves to be dismissed in limine on this count

(D) ON THE ASPECT OF EIA NOTIFICATIONS:-

27.01.1994

04.05.1994

The Central Government issued an Environmental Impact
Assessment Notification dated 27t January 1994 in
exercise of powers conferred by sub-section (1) and clause
(v) of sub-section (2) of Section 3 of the EP Act read with
clause (d) of sub-rule (3) of Rule 5 of the EP Rules,
directing that on and from the date of publication of the

said notification in the Official Gazette, expansion or

modernization of any activity or a new project listed in

Schedule I to the said notification shall not be undertaken

in any part of India, unless it has been accorded EC by the

Central Government in accordance with the procedures

specified in the said notification.

Subsequently, an Explanatory Note was issued to this
Notification wherein it was mentioned that the project
proponents were required to seek Environment Clearance
for proposed expansion/modernization activity, if the
resultant pollution load is to exceed the existing levels.
Under Clause 8 of the Explanatory Note, certain
exemptions had been granted to the projects already

initiated which reads as follows:

1
j - «
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“For projects listed in Schedule - I to the notification in respect
of which the required land has been acquired and all relevant
clearances of the including NOC from the respective State
Pollution Control Board have been obtained before 27 January,
1994 a project proponent will not be required to seek
environmental clearance from the Impact Assessment Authority.
However, those units who have not as yet commenced

production will inform the Impact Assessment Authority. ”

Thus, the Environment Clearance was required only for new units and for the

existing units, Environment Clearance was required only at the time of

modernization or expansion and when the pollution load was increased.

14.09.2006

02.07.2007

EIA Notification, whereunder, the projects listed in the
Schedule to the Notification requires prior Environmental
Clearance. They were classified into two categories viz.,
“A” category and “B” category. For “A” category projects,
prior Environment Clearance had to be issued by MoEF &
CC and for “B” category projects, Environment Clearance
had to be issued by the State Environmental Impact
Assessment Authority (SEIAA). “B” category projects were
further divided into two categories viz., B-1 and B-2
category of which B-1 category projects require
Environmental Impact Assessment Report, whereas, B-2
projects did not require the same.

The MoEF & CC by their Circular issued a clarification
regarding applicability of EIA Notification, 2006 for mining
leases of less than 5 hectares of major minerals and
mining leases of minor minerals which have been

operating before 14.9.2006 which reads as follows:

CIRCULAR
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Sub : Clarification regarding applicability of EIA Notification,
2006 on mining leases of 5 hectare (major minerals) and mining
leases of minor minerals which have been operating before
14.9.2006 - reg. Federation of Mining Associations of Rajasthan
and others have raised concerns regarding applicability of EIA
Notification dated 14 September, 2006 to mining leases of 5 ha
for major minerals and mining leases of minor minerals which
have been in operation before the said Notification coming into
force. The matter has been examined in the ministry.

It is clarified that all such mining projects which did not

require environmental clearance under the EIA Notification,

1994 would continue to operate without environmental

clearance till the mining lease falls due for renewal, if there is no

increase in lease area and/or there is no enhancement of

production. In the event of any increase in lease area and/or
production, such projects would need to obtain prior
environmental clearance. Further, all such projects which have
been operating without any environmental clearance would
obtain environmental clearance at the time of their lease
renewal even if there is no increase either in terms of lease area
or production.

It is clarified as per this notification that all mining
projects which are in operation prior to the coming into force of
EIA Notification, 2006 dated 14.9.2006 having a lease area of 5
hectares for major minerals and mining lease of minor minerals
for which no Environment Clearance was required as per EIA
Notification, 1994 which continue to operate without obtaining
Environment Clearance till the mining lease falls due for renewal
if there is no increase in lease area and/or there is no
enhancement of production. In the event of any increase in

lease area and/or production, such projects would need to

obtain prior environmental clearance. Further, all such projects

]
g»."h
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04.04.2011

09.09.2013
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which have been operating without any environmental clearance

should obtain environmental clearance at the time of their lease

renewal even if there is no increase either in terms of lease area

or production.

Thereafter, EIA Notification, 2009 was published, amending
EIA Notification, 2006 where item 1(a) of Schedule I was
replaced.

As per this amendment, mining area of non coal mine,
having mining equal to or more than 50 hectares were

brought under Category “A” and mining leases of non coal

mining lease having extent of less than 50 hectares but

more than or equal to 5 hectares was brought under

Cateqgory “B” irrespective of whether it iS minor or major

minerals.

Thereafter, EIA Notification, 2006 amended by 2009
Notification was further amended by EIA Notification, 2011
where against Item 1(a) in column (5) of Schedule I of EIA
Notification, 2006, as amended by EIA Notification, 2009
the following was added:

“prior environmental clearance is as well required at the

stage of renewal of mine lease for which application should

be made up to one year prior to date of renewal.”

Thereafter, MoEF & CC has issued an amended notification,

amending EIA Notification, 2006, amending the schedule.

Under column (5) of the schedule jt was made clear that

prior Environment Clearance is required at the stage of

renewal of mining lease for which an application shall be

made up to two years prior to the date due for renewal.

/ngy
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Later, MoEF & CC issued an amendment to the EIA
Notification by which all new mining operations were
required to obtain prior Environment Clearance for mining
of major minerals as well including mining lease area of

less than 5 Hectares at the stage of renewal of mining of

lease or enhancing the production capacity.

The MoEF & CC issued a clarification, stating that after
07.10.2014, all mining operations required prior

Environment Clearance and for existing mines,

Environment Clearance had to be obtained at the time of

renewal of mining leases.

In exercise of power under Section 3(1) and Section
3(2)(v) of the EP Act read with Rule 5(3)(d) of the EP
Rules, the Central Government issued a notification being
S.0. 804(E) which provides for grant of ex post facto EC
for project proponents who had commenced, continued or
completed a project without obtaining EC under the EP
Act/EP Rules or the Environmental Impact Notification
issued thereunder. Paragraphs 3, 4 and 5 of the said

notification, read as hereunder:

"(3) In cases of violation, action will be taken against the
project proponent by the respective State or State Pollution
Control Board under the provisions of section 19 of the
Environment (Protection) Act, 1986 and further, no consent to
operate or occupancy certificate will be issued till the project is

granted the environmental clearance.

(4) The cases of violation will be appraised by respective sector
Expert Appraisal Committees constituted under sub-section (3)
of Section 3 of the Environment (Protection) Act, 1986 with a

view to assess that the project has been constructed at a site
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which under prevailing laws is permissible and expansion has
been done which can be run sustainably under compliance of
environmental norms with adequate environmental safeguards;
and in case, where the finding of the Expert Appraisal
Committee is negative, closure of the project will be

recommended along with other actions under the law.

(5) In case, where the findings of the Expert Appraisal
Committee on point at sub-para (4) above are affirmative, the
projects under this category will be prescribed the appropriate
Terms of Reference for undertaking Environment Impact
Assessment and preparation of Environment Management Plan.
Further, the Expert Appraisal Committee will prescribe a specific
Terms of Reference for the project on assessment of ecological
damage, remediation plan and natural and community resource
augmentation plan and it shall be prepared as an independent
chapter in the environment impact assessment report by the
accredited consultants. The collection and analysis of data for
assessment of ecological damage, preparation of remediation
plan and natural and community resource augmentation plan
shall be done by an environmental laboratory duly notified
under Environment (Protection) Act, 1986, or a environmental
laboratory accredited by National Accreditation Board for Testing
and Calibration Laboratories, or a laboratory of a Council of
Scientific and Industrial Research institution working in the field

of environment.”

By virtue of the notification dated 28.04.2017 whereby the
Ministry of Environment and Forest in exercise of its
powers conferred by sub-section (1) and clauses (v) and
(xiv) of sub-section (2) and sub-section (3) of Section 3 of
the Environment (Protection) Act, 1986 read with sub-rule

(3) of rule 5 of the Environment (Protection) Rules, 1986,

Ja
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notified the Barda Wildlife Sanctuary and the area around
it as the Barda Wildlife Sanctuary Eco-Sensitive Zone. The
map appended thereto clearly reveails that the respondent
no.45 leasehold area is outside the Nadiadhar Forest as

well as the Eco-Sensitive Zone of Barda Wildlife Sanctuary.

MoEF & CC also issued another Notification delegating

certain powers for granting Environment Clearance in

respect of Category “B” project to SEIAA.

MoEF & CC issued another Office Memorandum as follows:
“OFFICIAL MEMORANDUM

Sub : Implementation of Notification S.0. 1030 (E) dated 8
March, 2018 - reg. The Environment Impact Assessment
Notification, 2006 under the Environment (Protection ) Act, 1986
mandates the requirement of prior environmental clearance to
the projects/activities listed in the schedule to the said
Notification. These projects/activities have been categorized
under Category “A” or "B” and require appraisal and approval by
the respective regulatory authorities at the Central/State level,

The Ministry has issued a Notification number S.0. 804(E) dated

14 March,2017 under the Environment (Protection) Act, 1986 to

appraise and reqularize the projects, already taken up or under

implementation without obtaining the prior environmental

clearance in terms of the provisions of the EIA Notification, 2006

and thus identified to be in violation of the same. The

Notification enables consideration of such proposals at Central
level by providing one time opportunity to submit the request in
this regard within 6 months. In order to streamline and expedite

consideration of proposals, it_has now been decided that the

projects/activities _covered under category "B” shall _be

considered by the SEAC/SEIAAs in the respective States/UTs.

The Ministry has issued another Notification number S. 0. 1030

/

/
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(E) dated 8 March, 2018, amending the Notification dated 14
March, 2017 to that extent. In order to operationalize the
Notification number S.O0. 1030(E) dated 8 March, 2018,
following directions are being issued for compliance with

immediate effect. The proposals received upto 13 September,

2017 on the Ministry's portal, shall be considered by the EAC or

the SEAC/SEIAA in the respective States/UTs, as the case may

be, in order of their submission. All the proposals of category

"B” projects/activities pertaining to different sectors, received

within six months only i.e. upto 13 September, 2017 on the

Ministry's portal but yet not considered by the EAC in the

Ministry. shall be transferred online to the SEAC/SEIAAs in the

respective States/UTs. The proposals submitted directly for

consideration of EC (in place of ToR) shall also be considered on
the same lines in order of their submission on the Ministry's

portal. All the projects of category "B” pertaining to different

sectors. although considered by the EAC in the Ministry and

accorded ToR shall be appraised for grant of EC by the

SEA/SEIAAs in the respective States/UTs. All projects/activities

of all sectors shall be required to adhere to the directions of
Hon'ble Madras High Court vide order dated 13 October, 2017
while upholding the Ministry's Notification dated 14 March,
2017.”

MOEF & CC issued another Office Memorandum directing
the concerned authority to comply with the order of the
Madras High Court as follows:

"OFFICE MEMORANDUM

Sub : Compliance of the order dated 14 March, 2018 of Hon'ble
High Court of Judicature at Madras in WMP. Nos. 3361 and 3362
of 2018 and WMP. No. 3721 of 2018 in WP. No. 11189 of 2017
- reg. The Ministry has issued a Notification number S.O. 804(E)

dated 14 March, 2017 under the Environment (Protection) Act,

—
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1986 to appraise and regularize the projects already taken up or
under implementation without obtaining the prior environmental
clearance in terms of the provisions of the EIA Notification, 2006
and thus identified to be in violation of the same. The
Notification enables consideration of such proposals at Central
level by providing one time opportunity to submit the request in
this regard within 6 months. Pursuant to the Ministry's
Notification number S.O. 1030(E) dated 8 March, 2018
regarding consideration of proposals by the Expert Appraisal
Committee or the SEAC/SEIAA depending upon the
categorization of projects/activities (A or B) listed in the
schedule to the Environment Impact Assessment Notification,
2006, the Ministry has issued Office Memorandum on 15 March,
2018 to operationalize the same. Hon'ble High Court of
Judicature at Madras vide order dated 14 March, 2018 in WMP
Nos. 3361 and 3362 of 2018 and WMP. No. 3721 of 2018 in WP.
No. 11189 of2017 has directed as under: In this view of the
matter, considering that sub-clause (i)(d) of Stage III of
paragraph 7(1) of parent notification as contained in item 1 No.
8(a) of the Schedule being housing projects, we deem it
necessary to clarify that projects and project proponents falling
under category alone shall be governed by the ‘'public
consultation’ clause in the parent notification. With regard to the
prayer of MOEF for extension of time for submission of
proposals by project proponents, we are of the view that it will
serve the ends of justice if time is extended by 30 days from the

date of delivery of this order in open court. In view of the above

orders of Hon'ble High Court, following directions are being

jssued for compliance with immediate effect:—i. The project

nroponent who have not submitted the proposals within _six

months window i.e. upto 13 September, 2017 in pursuance of

this Ministry's Notification S.0. 804(E) dated 14 March, 2017 are
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required to submit the proposals within 30 days, to the EAC for

cateqory A projects or the SEAC/SEIAA in the respective

States/UTs for category B projects .ii. The project proponent

who have submitted the proposals on the Ministry's portal after
13 September, 2017 are also required to submit the proposals
afresh within 30 days to the EAC for category A projects or the
SEAC/SEIAA in the respective States/UTs for category B
projects.iii. The projects/activities pertaining to all sectors shall
be considered as per the directions of Hon'ble High Court of
Judicature at Madras vide order dated 14" March, 2018 in WMP
Nos. 3361 and 3362 of 2018 and WMP. No.3721 of 2018 in WP.
No.11189 of 2017. The directions issued vide this Ministry's OM
dt.15 March, 2018 shall continue to apply.”
MoEF & CC issued another Office Memorandum regarding
the procedure for disposal of Environment Clearance
application in respect of certain categories.
MoEF & CC issued another Office Memorandum No. 3-
regarding consideration of violation cases on the basis of
the notification dated 14.3.2017 and subsequent
amendment as follows:

"OFFICE MEMORANDUM
Sub : Consideration of mining proposals involving violation of
the EIA Notification, 2006 under the provisions of S.0. 804(E)
dated 14.3.2017 and subsequent amendments for ToR/EC - reg.
In order to regularize the projects involving violation of EIA
Notification, 2006 the Ministry of Environment, Forest and
Climate Change has issued a Notification number S.O. 804(E)
dated 14 March, 2017 and S.0. 1030(E) dated 8 March, 2018
under the Environment (Protection) Act, 1986 to appraise the

projects that have not taken prior environment clearance in

terms of provisions of Environment Impact Notification, 2006

.

1357



27

amended from time to time. Such cases have been termed as
case of violation of said notification.

Meanwhile, Hon'ble Supreme Court vide judgment dated 2
August, 2017 Writ Petition (Civil) No. 114 of 2014 in the matter
of Common Cause v. Union of India has passed a detailed order
interpreting Section 21(5) of the MMDR Act and directing
payment of 100% penalty for illegal mining operations with
reference to the relevant statutes which inter alia include the
Environment (Protection) Act,1986 the Water (Prevention and
Control of Pollution) Act, 1974 the Air (Prevention and Control of
Pollution) Act, 1981, the Forest (Conservation) Act, 1980 and
the Mines and Minerals (Development & Regulation) Act, 1957.

In pursuance of the Ministry's Notification referred to in para 1

above, the proposals involving violations of the EIA

NOTIFICATION, 2006 are to be appraised for grant of ToR/EC at

the Central level or by the respective SEAC/SEIAA in different

States/UTs levels depending upon the categorization of the

project.

In pursuance of the above notifications, the ministry had invited

proposals for regularization of violation during a specified time

window Now. the Ministrv has received a number of proposals

for arant of Terms of Reference Environment Clearance to

minina proijects enaaged in mining of major and minor minerals

for reqularization of the same.

In the above context, in order to additionally comply with the
directions given by the Hon'ble Supreme Court as referred to in
para 2 above, it has been decided to include the following
additional conditions in ToRs/ECs to be issued for mining
projects under the provisions of S.0. 804(E) dated 14.3.2017
and subsequent amendments: —

The project proponent shall give an undertaking by way of

affidavit to comply with all the statutory requirements and
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judgment of Hon'ble Supreme Court dated the 2 August 2017 in
Writ Petition (Civil) No. 114 of 2014 in the matter of Common
Cause v. Union of India before grant of ToR/EC. The
understanding inter alia include commitment of the PP not to
repeat any such violation in future.

In case of Vviolation of above undertaking, the
ToR/Environmental Clearance shall be liable to be terminated
forthwith.

The Environmental Clearance will not be operational till such
time the Project Proponent complies with all the statutory
requirement and judgment of Hon'ble Supreme Court dated the
2 August 2017 in Writ Petition k(Civil) No. 114 of 2014in the
matter of Common Cause v. Union of India.

The State Government concerned shall ensure that mining

operation shall not commence till the entire compensation levied

if any for illegal mining paid by the project proponent through

their respective Department of Mining & Geology in strict

compliance of judgment of Hon'ble Supreme Court dated the 2nd

Augqust 2017 in Writ Petition (Civil) No. 114 of 2014 in the

matter of Common Cause v. Union of India The direction issued

vide this Ministry's OM dt.15 March 2018 and 16 March 2018

shall continue to apply.”

MoEF & CC by Notification, schedule in respect of mining
was amended thereby all mining activities either major or
minor, having extent equal to or less than 100 hectares
was classified as Category "“B” and time for filing
Environment Clearance was taken away. That makes
mandatory for all mining operations, to file their
application for Environment Clearance immediately.

MOEF & CC issued another Office Memorandum regarding
consideration of Category “B” violation proposal at State

.'fl
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level as per Notification dated 14.03.2017 which reads as
follows:
“OFFICE MEMORANDUM

Subject : Consideration of Category B violation proposals at the
State levels per the provisions of Notification. 0.804(E)
dt.14.3.2017 through lateral entry - reg.

The Ministry of Environment Forest and Climate Change issued a
Notification  videS.O. 804(E) dt.14.3.2017 under the
Environment (Protection) Act, 1986 to appraise the projects
which have started the work onsite without taking prior
environmental clearance in terms of the provisions of the
Environment Impact Assessment Notification, 2006. Time period
of six months (14.3.2017 to 13.9.2017) was given vide
aforesaid notification to the proponents to submit proposals.
Soon after the publication of aforesaid notification a PIL
challenging the validity of the notification dt.14.3.2017 was filed
in Hon'ble High Court of Madras. Hon'ble High Court of Madras
vide order dt.7 June 2017 prohibited from taking any further
action pursuant to the Notification dt.14.3.2017 and therefore
appraisal process for violation cases could not be taken up
further. Hon'ble High Court of Madras vide order dt.13.10.2017
vacated the order while upholding validity of the notification dt.
14.3.2017.

Pursuant to the notification dt. 14 March 2017 Ministry received
a number of proposals relating to all sectors covered under
category A and category B. As per the said notification all the
proposals of violation, irrespective of its categories were
required to be appraised at Central level by the Expert Appraisal
Committee,

Further, Ministry vide Notification S.0. 1030(E) dt.8.3.2018

amended the Notification S.0. 804(E) dt. 14.3.2017 and

.
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delegated the power to the States for appraisal of category B
proposals which are under violation of EIA Notification.
Subsequently, the Ministry issued an OM dt. 15.3.2018 for the
implementation of Notification S.0. 1030(E) dt. 8.3.2018. All the
category proposals were transferred to the concerned State
Level Environment Impact Assessment Authority.

The Hon'ble High Court of Madras vide order dt. 14.3.20-18 was
of the view tha tit will serve the ends of justice if time is
extended by 30 days from the date of delivery of the order,
thereby extending the time till 13th April, 2018 providing time
for violators to apply as per the provisions of Notification S.O.
804(E). Therefore, again a one month window was given from
the date of order of Hon'ble High Court (14.3.2018 - 13.4.208)
to submit proposals under violation of EIA Notification. The
Ministry has issued OM dt. 16.3.2018 for the compliance of the
order dt. 14.3.2018 of Hon'ble High Court of Madras.

Proposals involving violation of EIA Notification, which had
applied during the window (14.3.2017 to 13.9.2017 &
14.3.2018 to 13.4.2018) under violation category are being
considered by the violation committee. However, in addition to
such proposals, there were many category A proposals
submitted in the respective sectoral committees for regular
appraisal during or prior to violation window period. Sectoral
committee while deliberating on the proposals identified these
as violation of EIA Notification. These proposals were
subsequently forwarded to the violation committee after
approval by the Competent Authority and such proposals are
termed as ‘'lateral entry proposals’.

It is possible that there may be certain category B proposals
which were submitted at SEIAA during or prior to the violation

window period but not under violation category and later during

%; :
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the appraisal by State Level Expert Appraisal Committee
identified as violation proposals.

Now a decision has been taken in the Ministry that such
proposals as mentioned in para (8) above may be considered in

terms of provisions of Ministry's Notification dt. 14.3.2017 &

8.3.2018 by the SEIAA. It is clarified that only those proposals
maybe taken up for consideration under this provision which
had been submitted to SEAC during the window or prior to it as
detailed above.”
The Hon’ble National Green Tribunal (SZ) in the case of Tamil Nadu Small
Mine Owners Federation V/s. Secretary, Ministry of Environment Forest and
Climate Change, Government of India reported in 2020 SCC OnLine NGT
162, [Decided on June 30, 2020, (Date of reserved for judgment: - 18-03-
2020)], while considering the above Notifications/Circulars/Office
Memorandums issued by MoEF & CC and as amended from time to time,
held and gave following directions:-
w77 So under these circumstances, the application can be disposed of, giving the
following directions:

(i) The applications which are pending as on 31.3.2016 for Environment
Clearance have to be treated as normal applications and not violation
applications and the authorities are directed to dispose of those
applications in accordance with law.

(ii) The persons who have not filed applications on or before 31.3.2016
and filed thereafter, can be treated as violation applications and the
MoEF & CC/SEIAA is directed to dispose of those applications as
violation cases in accordance with law.

(iii) It is also made clear that all mining leases, either major or minor,
even less than 5 hectares area, has to apply and get Environment
Clearance as per the amended EIA Notification dated 15.1.2016. This

will apply to the existing mining leases as well. The points are

answered accordingly. )
Point No. 4,— %
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The application is disposed of as follows:
The applicant is not entitled to get a declaration to quash Circular
dated 3.4.2017 as prayed for but can be clarified as detailed as per

direction No.(ii) onwards.

The applications which are pending as on 31.3.2016 for Environment

Clearance have to be treated as normal applications and not violation

applications and the authorities are directed to dispose of those

applications in accordance with law.

(iii)  The persons who have not filed applications on or before 31.3.2016
and filed thereafter can be treated as violation applications and the
MoEF & CC/SEIAA is directed to dispose of those applications as
violation cases in accordance with law.
(iv) It is also made clear that all mining leases, either major or minor,
even less than 5 hectares area, has to apply and get Environment
Clearance as per the amended EIA Notification dated 15.1.2016. This
will apply to the existing mining leases as well. Without obtaining
necessary Environment Clearance irrespective of area, no mining, both
minor/major, shall be permitted to operate.
78. Considering the circumstances, there is no order as to costs.
79. The application is disposed of accordingly.”

A copy of judgement in the case of Tamil Nadu Small Mine Owners

Federation V/s. Secretary, Ministry of Environment Forest and Climate

Change, Government of India reported in 2020 SCC OnLine NGT 162 is

produced at ANNEXURE-XXIX hereto.

Further, the review application filed there against was dismissed by the NGT

vide judgement dated 18.08.2020 passed in RA No.07 of 2020 in OA

136/2017 and the challenge thereto before the Hon’ble Supreme Court was

also dismissed vide order dated 23.07.2021 passed in Civil Appeal Nos.

1789-1790 of 2021.
23.03.2020 The Ministry of Environment, Forest and Climate Change

(MoEF&CC) issued a draft notification, which was duly

44? .
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published in the Gazette of India Extraordinary Part II. The
Notification was proposed to be issued in exercise of
powers conferred by subsection (1) and clause (v) of sub-

section (2) of Section 3 of the EP Act for dealing with cases

of violation of the notification with regard to EC. It was

proposed that cases of violation would be appraised by the

Appraisal Committee with a view to assess whether the

project had been constructed or operated at a site which

was permissible under prevailing laws and could be run

sustainably on compliance of environmental norms with

adequate environmental safeguards. Closure was to be

recommended if the findings of the Appraisal Committee

were in the negative. If the Appraisal Committee found

that such unit had been running sustainably upon

compliance of environmental norms with adeguate

environment safequards, the unit would be prescribed

appropriate Terms of Reference (TOR) after which the

procedure for grant of EC would follow.

By an Office Memorandum, the MoEF & CC issued Standard
Operating Procedure (SOP) for identification and handling
of violation cases under EIA Notification 2006, which inter
alia reads as:-

"The Ministry had issued a notification number S.0.804(E),
dated the 14% March, 2017 detailing the process for grant of
Terms of Reference and Environmental Clearance in respect of
projects or activities which have started the work on site and/or

expanded the production beyond the limit of Prior EC or

changed the product mix without obtaining Prior EC under the

S/—f °

EIA Notification, 2006.
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2. This Notification was applicable for six months from the date
of publication i.e. 14.03.2017 to 13.09.2017 and further based

on court direction from 14.03.2018 to 13.04.2018.

3. Hon'ble NGT in Original Application No. 287 of 2020 in the
matter of Dastak N.G.O. v. Synochem Organics Pvt. Ltd. and in
applications pertaining to same subject matter in Original
Application No. 298 of 2020 in Vineet Nagar v. Central Ground
Water Authority, vide order dated 03.06.2021 held that "(...) for
past violations, the concerned authorities are free to take
appropriate action in accordance with polluter pays principle,

following due process”.

4. Further, the Hon'ble National Green Tribunal in O.A. No.
34/2020 WZ in the matter of Tanaji B. Gambhire v. Chief
Secretary, Government of Maharashtra, vide order dated
24.05.2021 has directed that".... a proper SoP be laid down
for grant of EC in such cases so as to address the gaps in
binding law and practice being currently followed. The
MoEF may also consider circulating such SoP to all

SEIAAs in the country”.

5. Therefore, in compliance to the directions of the Hon'ble NGT
a Standard Operating Procedure (SoP) for dealing with violation
cases is required to be drawn. The Ministry is also seized of
different categories of 'violation’ cases which have been pending
for want of an approved structural/procedural framework based
on 'Polluter Pays Principle’ and ‘Principle of Proportionality’. It is
undoubtedly important that action under statutory provisions is
taken against the defaulters/violators and a decision on the
closure of the project or activity or otherwise is taken

expeditiously.

6. In the light of the above directions of the Hon'ble Tribunal

and the issues involved, the matter has accordingly been

ééﬁ
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examined in detail in the Ministry. A detailed SoP has
accordingly been framed and is outlined herein. The SoP is also
guided by the observations/decisions of the Hon'ble Courts
wherein principles of proportionality and polluters pay have

been outlined. “In terms of the SOP, the proposal for grant of

EC in cases of violation are to be considered on merits, with

prospective effect, applying principles of proportionality and the

principle that the polluter pays and is liable for costs of remedial

measures.

Subsequently, the Hon’ble Supreme Court, while considering the EIA
Notifications/Circulars/Office Memorandums issued by MoEF & CC above, in
the cases of (i) Pahwa Plastics Pvt. Ltd. V/s. Dastak NGO reported in 2022

SCC OnLine 362 and (i) D. Swamy V/s. Karnataka State Pollution Control

Board reported in 2022 SCC Online 1278, held and reiterated that the

Environmental Act does not prohibit ex post facto EC. Some relaxations and

even grant of ex post facto EC in accordance with law, in strict compliance
with Rules, Regulations, Notifications and/or applicable orders, in
appropriate cases, where the projects are in compliance with environment

norms, is not impermissible.

The copies of Judgement of Hon’ble Supreme Court in the cases of (i) Pahwa
Plastics Pvt. Ltd. V/s. Dastak NGO reported in 2022 SCC OnLine 362 and (i)
D. Swamy V/s. Karnataka State Pollution Control Board reported in 2022
SCC OnLine 1278 are produced at ANNEXURE-R-XXX (Colly.) hereto.

4. In view of the aforesaid facts and circumstances, at the outset, I deny
all the averments and contentions raised in the Original Application &
Interim Application, which are contrary to and inconsistent with the records
of the case and the present reply. Thus, my specifically not dealing with

each and every averments of the OA & IA may kindly not be construed as an

R

admission of the same.
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5. I state that I am filing the present reply only for the limited purpose of

opposing the admission of the OA and the grant of the interim-relief and I

ressémr my right to file a further and detailed affidavit, if need arises and/or

on’ble Court may otherwise direct in the facts and circumstances of the

6. Now dealing with the parawise averments of the memo Original

Application, I have to state as under:-

6.1.

6.2.

With regard to the averments made in paragraph nos. 1 & 2, the
same are formal and do not require any comment, however, the
applicants be put to strict proof thereof.

The respondent no.45 is holding a valid mining lease upto year
2026 aforesaid and has operated the same in accordance with
the terms and conditions of the lease agreement with due
royalty, DMF and other applicable government charges paid
thereon. Thus, the averments made in paragraph no.3 alleging
illegal mining are specifically denied. Further, the applicants be
put to strict proof of alleged information received under the
Right to Information Act whereby, alleged gross intentional
violation of EIA Notification and the referred Act for illegal mining
has been attributed to the respondent no.45. It is equally denied
that violation is with the active aid of the officers of various
government authorities and that the government machinery in
various offices are trying its level best to help and facilitate
developer to violate laws as falsely alleged in paragraph nos.4 &
5 and the applicants be put to strict proof in regard thereto. The
applicant’s have suppressed material facts before this Hon’ble
Tribunal, more particularly, the applicants no.2 as demonstrated
hereinbefore wherefrom, it is evident that only with a view that

the respondent no.45 succumb to the pressure of applicant no.2

fr ™
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and give the access to his land through the mining leasehold
land, various proceedings have been filed before different forums
since the year 2009 including before the Hon’ble High Court of
Gujarat, which are conveniently suppressed and deliberately not
disclosed in the OA. Thus, the applicants have not come before
the Hon’ble Tribunal with clean hands and the averments made
in paragraph 6 that aggrieved by and dissatisfied with the
inaction on the part of various environment protection
authorities, the applicants have preferred this application is far
from truth and the applicants be put to strict proof thereof.

The averments made in paragraph 7A(a) to (c) to 7G(a) to (k)
are random and frivolous and the allegations of illegal mining
relying on EIA Notifications and amendments thereto are not
correct and hence denied. It is equally denied that there is any
violation of CRZ Notification as falsely alleged therein.

The averments made in paragraph 8(a) to (f) and 9(a) to (i) are
not correct and hence denied. The documents referred therein
dont show any illegal mining as falsely alleged. The said
paragraphs also dont mention various applications filed by
applicant no.2 since the year 2009 and the response of the
authorities thereto. The applicants have conveniently suppressed
material facts before the Hon’ble Tribunal as aforesaid and
surreptitiously refer to RTI application dated 14.08.2109 only.
Nonetheless, the reply of the District Geologist, Geology &
Mining Department, Porbandar dated 27.09.2019 to the said RTI
application in no manner attribute any illegal mining except for
providing details of mining leases held by different
persons/leaseholders. The mining activities are carried out as
per the terms and conditions of the mining lease agreement and

the duly approved mining plans in regard thereto. The minerals

d@/
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are duly royalty paid alongwith applicable government cess, tax
and other charges and the operation of mine was never held to
be detrimental to environment by the competent authorities in
that regard. Thus, the averments made in the said paragraphs
on the allegation of illegal mining are false and without any
substance.

The averments made paragraph no.10(a) to (dd) in support of
grounds for filing the OA are not correct and hence, denied. With
regard to the averments made in paragraph nos.11(a) to (j) and
12 to 15, I state that the application for grant of ToR/EC is
pending consideration before SEIAA as is evident from the
averments made me in paragraph 3 above under heading (B)
‘ON THE ASPECT OF GRANT OF EC'. Without prejudice to the
above, the notification dated 14.03.2017 and amendments
thereto provides to appraise and regularize the projects already
taken up or under implementation without obtaining the prior
environmental clearance in terms of the provisions of the EIA
Notification, 2006 and thus identified to be in violation of the
same gives jurisdiction to the SEIAA/EAC to consider and
determine said aspects for recommending issuance and/or grant
of TOR/EC. Further, the notification dated 07.07.2021 provides
for mechanism to be followed as per SOP referred therein and in
terms of said SOP, the proposal for grant of EC in cases of
vi’olation are to be considered on merits, with prospective effect,
applying principles of proportionality and the principle that the
polluter pays and is liable for costs of remedial measures. Thus,
the issue as raised in the OA is already pending consideration by
the constituted competent authority i.e. SEIAA/EAC in the case
of the respondent no.45 for determination and to recommend

grant of TOR/EC on pending application in that regard. The said

éé;'
!
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fact was well within the knowledge of the applicant no.2 as has
been brought to the notice before the Hon'ble High Court of
Gujarat by way of additional affidavit dated 19.08.2019 filed

therein, whereafter, the Special Civil Application No.12420 of

2016 was disposed of as infructuous. In fact, the applicants,

#nore particularly, the applicant no.2 is duty bound and obliged
to disclose the said fact before the Hon'ble Tribunal and, on the
same cause, the present OA has been filed and thus, is barred
by principles of rej-judicata. Hence, in light of such facts, at this
stage, the answering respondent doesn‘t deal with each and
every averment of said grounds and instead crave leave to refer
to and rely upon the said EIA Notifications/Circulars/Office
Memorandums of MoEF & CC issued from time to time at the
time of hearing of the OA.

6.6. With regard to the averments made in paragraph no.16, it is
specifically denied that there is no enmity between the
applicants and any of the respondents lease mining holders as
falsely stated in said paragraph. The said statement on oath is
false on record and requires to be deprecated. In view of the
averments made by me in paragraph 3 above under the heading

(C) ‘ON _THE ASPECT OF SUPPRESSION’, the enmity between

applicant no.2 and the answering respondent no.45 is apparent.
6.7. The averments made in paragraph 17(a) to (g), raising
substantial question of environment are not correct and hence
denied. It is only with a view to pre-empt the proceedings before
the SEIAA/EAC and suppressing the order of the Hon’ble High
Court of Gujarat dated 09.12.2019 in Special Civil Application
No0.12420 of 2016, the present OA has been filed. The fact of
filing of OA was also not brought to the notice of the Hon’ble
High Court in the pending Special Civil Application. In any case,

!
!
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the MoEF & CC has already provided the procedure to deal with
issue of grant of EC additionally for violation cases, in such
circumstances, the present OA is not competent, premature and
deserves to be rejected in limine. Even Otherwise, the procedure
provided under the Notifications/Office Memorandums/Circulars
issued by MoEF & CC above, the concept of giving public hearing
has been made available before grant of EC. In fact, the
applicant no.2 has already participated in public hearing in
respect of grant of EC for mining lease of respondent no.27
(Udaysing M Jethwa), which is adjoining the mining lease of the
respondent no.45 and after considering the same, SEIAA/EAC
recommended for issuance/grant of EC and thus, the
circumstances for grant of EC, if not similar, than at least would
not be different from the case of respondent no.27.

With regard to the averments made in paragraph no.18(a) to
(m) on the aspect of locus of the applicants to file the OA, I state
that as per the address stated in the cause title of the OA, the
applicant no.1 resides at Kodinar, District Gir Somnath in the
State of Gujarat whereas, the applicant no.2 resides at
Porbandar in the State of Gujarat. Both the places are situated
about 170 KM apart and stated to have cause of action accrued
to the applicants in common on 14.08.2019 when the
information was obtained under the RTI Act and through online
search from websites of various government departments
inviting attention of GPCB, CGM & IBM. The distance of
respondent No.45 from the place of address of applicant no.l is
about 180 KM and that of applicant no.2 about 25 KM.

Further, Section 18(2) of the NGT Act, 2010 reads as under:-
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Section 18(2):-Without prejudice to the provisions contained in
Section 16, an application for grant of relief or compensation or

settlement of dispute may be made to the Tribunal by;

(a) the person, who has sustained the injury; or

(b) the owner of the property to which the damage has been caused;

or

(c) where death has resulted from the environmental damage, by all

or any of the legal representatives of the deceased; or

(d) any agent duly authorized by such person or owner of such
property or all or any of the legal representatives of the deceased, as

the case may be; or

(e) any person aggrieved, including any representative body or

organization; or

(f) the Central Government or a State Government or a Union
Territory Administration or the Central Pollution Control Board or a
State Pollution Control Board or a Pollution Control Committee or a
local authority, or any environmental authority constituted or
established under the Environment (Protection) Act, 1986 (29 of 1986)

or any other law for the time being in force.

The applicants herein, do not fall in any of the categories/class of
persons as mentioned in the in Section 18(2)(a) to (f) in as
much as that (i) the applicants are not the persons who have
sustained the injury; (ii) the applicants are not the owner/s of
the property/properties to which the damage has been caused;
(iii) it’s not a case, where death has resulted from the
environmental damage, nor to any of the legal representatives of
the deceased; (iv) the applicants are not the agents duly
authorized by such person or owner of such property or all or
any of the legal representatives of the deceased and (v) the
applicants are not the persons aggrieved, including any

representative body or organization, as the case may be and
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thus, have no locus-standi, to invoke the jurisdiction of the

Hon'ble Tribunal.

Further, in the Original Application, the applicants, in respect of
their locus to file the Original Application, while drawing a
distinction between ‘person aggrieved’ and ‘person injured’
averred that they are affected and aggrieved due to violations of
their legal rights to clean and decent life & environment and that
it is not necessary to be ‘injured person’ to file an application or
appeal before the Hon'ble Tribunal. Nonetheless, while saying so,
the applicant no.2 conveniently forgets to disclose the personal
animosity/grudge, the applicant no.2 had with the respondent
No.45 as demonstrated above. Thus, to settle the personal
scores, the applicant no.2 cannot be allowed to invoke the
jurisdiction of this Hon'ble Tribunal so as to abuse the process of
law. The applicant no.1, thus, is a stranger to the proceedings,
had no locus and cannot be said be an ‘aggrieved person’ in any
manner whatsoever. In any case, the said applicants do not fall
in any of the categories of ‘person’, entitled for grant of relief or
compensation or settlement of dispute, invoking the jurisdiction
of the Hon'ble Tribunal under Section 18 of the NGT act, 2010 on

the basis of RTI application/s dated 14.08.2019.

In view of the above, as is evident, none of the persons living in
the near vicinity have raised any grievance of mining by the
respondent no.45 except for applicant no.2, who carries personal
grudge as demonstrated. The applicant no.1 lives almost 180 KM
apart from the mines of the respondent no.45 that too in other
district and thus, is a stranger to the cause as alleged in the
Original Application. In such circumstances, the applicants

cannot be said to be either affected and/or ag?rieved person in
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any manner whatsoever. Thus, the applicants have not
approached the Hon’ble Tribunal with clean hands and under the
guise of public spirited persons/environmentalist, private malice

and vested interest is apparent.

The averments made in paragraph no.19 as regards the
jurisdiction of the Tribunal, I state that in view of the order
dated 09.12.2019 passed by the Hon’ble High Court of Gujarat in
Special Civil Application No.12420 of 2016, the applicants are
precluded from invoking the jurisdiction of the Hon’ble Tribunal
for the same cause. In any case, the jurisdiction to grant the EC
as aforesaid is already provided under the Notifications/Office
Memorandums/Circulars issued by the MoEF & CC from time to
time. The application for grant of EC as aforesaid is already
made and pending consideration. Without prejudice, assuming
the case of the respondent no.45 as a violation case then also,
the Notification date 14.03.2017 and the amendments thereto
provide for regularization of such mining leases/projects by the
competent authority namely, the SEIAA/EAC, which is
empowered to consider and determine the case of the
respondent no.45 in terms of the SOP drawn in that regard in
terms whereof, the proposal for grant of EC in cases of violation
are to be considered on merits, with prospective effect, applying
principles of proportionality and the principle that the polluter
pays and is liable for costs of remedial measures. Thus, the
SEIAA/EAC would decide the application for grant of EC on its
own merits and invocation of the jurisdiction of the Hon'ble
Tribunal by the applicants is solely with a view to pre-empt the
said procedure for grant of EC by SEIAA/EAC and exercise of the

jurisdiction by the Hon’ble Tribunal at this stage would seriously

7~
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prejudice the case of the respondent no.45 for grant of EC

before the SEIAA/EAC.

6.10. The averments made in paragraph no.20(a) to (f) as regards the
cause of action to file the OA, I state that in the Original
Application in respect of cause of action, it is averred that the
applicants have obtained the information in RTI dated
14.08.2019 and through online search from the websites of

various government departments inviting attention of GPCB,

CGM & IBM towards the violation of illegal mining. Thus,

according to the applicants, the cause of action to file the

Original Application arose on 14.08.2019, when such information

was sought.

ON THE ASPECT OF CAUSE OF ACTION:-

(i) After the purchase of property of land bearing Survey
No.77 adjoining the leasehold land of respondent No.45,
the applicant no.2, apart from falsely initiating various
litigations, also filed RTI applications before the Forest
authorities, Mamlatdar, Geologist, Deputy
Collector/Collector etc. since the year 2009, seeking
details, alleging illegal mining by the respondent No.45
and/or others. Thus, if at all, the cause of action has arose
in favour of the said applicant, the same has *first arose’ in
the year 2009 and thus, the present Original Application
filed only on 27.11.2019 is barred by law of limitation
having been filed after more than 10 years.

(ii) Further, mere filing of application by the said applicants
before the authorities under RTI Act per se would not give
the applicants the cause of action to file the present

Original Application nor would the same extend the period
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of limitation as provided under Section 14(3) of the NGT
Act, 2010. In fact, the applicants are duty bound and
obliged under the law to disclose all the factual details
regarding filing of different proceedings before various
forums for very cause and the RTI applications made since
the year 2009 and the response thereto from time to time,
which has been conveniently suppressed and withheld with
a view to misguide the Hon’ble Tribunal.

If such an assertion on the cause of action as put forth by
the applicants as regards web search of various
departments is to be accepted in that case the concept of
cause of action and limitation as provided are required to
be given a go by and every application seeking information
under the RTI Act or otherwise is to be treated as giving a
cause of action, filed at any point of time with indefinite
limitation.

Without prejudice to the above, the Original Application in
present form is not maintainable as the same doesn’t
adhere to the FORMS prescribed in that regard under NGT
Rules, 2011 and non-disclosure of important facts within
the knowledge of the applicant/s since the year, 2009 and
subsequent information sought under the RTI application
dated 14.08.2019 would not give fresh cause of action and
would not extend limitation otherwise than provided under
the provisions of the NGT Act, 2010. In the circumstances,
the Original Application is barred by limitation prescribed
under the NGT Act, 2010 and thus, beyond the jurisdiction
of the Hon'ble Tribunal.

According to the applicants, the alleged cause of action for

L

I

fiing the Original Application has ac;ﬂed when RTI
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information was sought pursuant to application dated
14.08.2019, which was filed by applicant no.2 alone. Thus,
how and in what manner, the cause has accrued in favour
of applicant no.1 to file the Original Application is not born
*'h.:_. out from the averments made in the Original Application.
(vi) Otherwise also, the parties to the Original Application are

different and there is no commonality of cause of action

amongst the applicants’ viz.-a-viz. the parties to Original
Application entitling the applicants to file the joint
Application before the Hon’ble Tribunal.
In view of the above, the OA is filed without any cause of action. Hence, the
averments made in made in paragraph no.20 are denied.

6.11. The averments made in paragraph no.21(A) to (E) as regards
the limitation to file the OA, I state that in respect of limitation
to file the Original Application it is stated that the application is
made under Section 14 & 15 of the NGT Act, 2010 and limitation
respectively is 6 months and 5 years and that Original
Application is filed within 6 months from 14.08.2019 and thus,

the same is filed within the prescribed period of limitation.

ON THE ASPECT OF LIMITATION:-
(i) The Original Application is barred by law of limitation in

view of the fact that the ‘cause of action’ qua the
respondent No.45 for filing of the application assuming to
have arisen, the same has ‘first arose’ in the year 2009,
when the applicant no.2 first filed the application under the
provisions of RTI Act, 2005 and continued to file as such as
aforesaid, however, the same cannot be said to have
extended the period of limitation as long as the applicants

continue to make such applications. Thus, the right to sue

yak

1377



Vi,
9 ¢

o

(ii)

47

first, if at all accrued in favour of the said applicant no.2,
the same has accrued in the year 2009 and therefore,
successive applications filed under the RTI Act will not give
fresh cause of action and/or indefinite cause beyond the
period of limitation counted from said date, when such
cause of action ‘first arose’ and accrued above. If the
assertion of the applicants is to be accepted than there is
no sanctity to the limitation provided under the NGT Act,
2010, which categorically records the limitation to start
from the date when the cause of action ‘first arose’ and
application shall have to be made within a period of six
months from said date of cause of action for such dispute
‘first arose’.

The provision of Section 14(3) and Section 15(3) of the
NGT Act, 2010 respectively provides for period of limitation
for filing of application and the application for grant of
compensation on the basis of cause of action ‘first arose’.
In the present case admittedly, the ‘cause of action’ has
‘first arose’, when the applicant no.2 has filed applications
under RTI Act in the year 2009 and onwards and had
informed knowledge since then. In the circumstances, it
was well within the knowledge of the applicant no.2, more
particularly from the response of the authorities thus,
there is no question of extension of limitation from the
year 2009 till the year 2019, when such similar
applications were filed by the applicants under the
provisions of the RTI Act, 2005. Thus, assuming that the
cause of action has accrued in favour of the applicants, the

same has first accrued in the year 2009 and hence, the

period of limitation has already exhausted jéc;xpired and
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the Original Application is barred by limitation in that
regard. Thus, the averments in the Original Application
that the authorities have provided information about
mining without prior EC & Consents and Original
Application is filed within six months from the information
dated 14.08.2019 is false on record of the case. In any
case, the response of the authorities under RTI Act to the
application/s of the applicant/s in no manner attribute any
illegal mining except for providing details of mining leases
held by different persons/leaseholders.

Further, unless the applicants show that the Original
Application as filed is within the period of limitation as
provided under Section 14(3) of the NGT Act, 2010, the
question of invoking provision of Section 15 of the NGT,
2010 is not permissible. In any case, the Original
Application, seeking compensation after 10 years from the
date of cause of action, which, as aforesaid, has first
arose’ in the year 2009, invoking Section 15 of the NGT
Act, 2010 is equally barred by law of limitation and has
been filed without any cause of action.

Further, according to the applicants, the alleged cause of
action for filing the Original Application has first arose on
14.08.2019, when applicant no.2 has filed application for
information under RTI Act, 2005. Thus, how and in what
manner, the cause has accrued in favour of applicant no.1
on the basis of application dated 14.08.2019 filed by
applicant no.2 alone and how the Original Application is

filed within limitation is not born out from the averments

b

made in the Original Application.
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In view of the above, the OA is clearly barred by law of limitation. Hence,
the averments made in paragraph no.21 are denied.
7.+ 1In light of the facts stated hereinabove, the applicants are not entitled

grant of any prayers much less the prayers made in paragraph

.22 and in respectful submission of the respondent no.45, the OA is

¥

Date : |5.01.2023 W
Place : QMM

(ANIRUDDHA S. KULKARNTI)
(Advocates for Respondent No.45)

VERIFICATION
I, Devabhai S/o. Karabhai Bhutiya, the respondent No.45, resident
of Porbandar, do hereby verify that the contents of paragraphs 1, 2 and
3(A) to 3(C) are true to my personal knowledge and paragraphs 4 to 7

believed to be true on legal advice and that I have not suppressed any

material fact.

Date: . .2023 -
‘/ J
Place: }Ey

(DEPONENT)

Qmé%ait/(,é&wti/“.
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BEFORE THE HON’BLE NATIIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH AT PUNE
ORIGINAL APPLICATION NO.101 OF 2019 (WZ)

L
J

IN PHE MATTER OF:

},'.

Mr. Sayyed Mohammed Sabir Usman & Anr. ... Applicants
Versus

3 Union of India
- Through Secretary, MoEF & CC & Others ... Respondents

e

AFFIDAVIT

I, Devabhai S/o. Karabhai Bhutiya, Hindu, Adult, Indian inhabitant,
residing at Porbandar, the respondent No.45, do hereby on solemn
affirmation state that what is stated in paragraphs 1, 2, 3(A) to 3(C) of the
reply are true to my own knowledge, what is stated in paragraphs 3(D) are
based on information and belief and I believe the same to be true and
correct, what is stated in paragraphs 4, 5, 6 to 6.11 and 7 contains reply to

OA and submissions of law.

. V R (%o
Solemnly affirmed at vn&w«c\,ﬁ. onthis _ dayof _J &I ,2023

},C

/
v .
per RN phti

SOLEMNLY AFFIRMED
BEFORE ME

NOTARY _
GOVT, OF INDIA

11 JAN 103
RG. SERIAL No...L (/2223

i/sé’:l? =\
AMIR 2. HINDOCHA

NOTARY
~GOVT. OF INDIA
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BEFORE THE HON’BLE NATIIONAL GREEN TRIBUNAL,

WESTERN ZONE BENCH AT PUNE

ORIGINAL APPLICATION NO.101 OF 2019 (WZ)

IN THE MATTER OF:

. Respondents

Mr. Sayyed Mohammed Sabir Usman & Anr. Applicants

Versus

Union of India

Through Secretary, MoEF & CC & Others

INDEX
Sr. | Annex Particular Page No.
I‘I'o R-I Copies of order of transfer of lease 1386 to
(Colly.) |dated 12.04.1993, Ilease deed| 1428

(transfer) dated 21.04.1993
alongwith map.

2. R-II Copies of application for renewal of | 142910

(Colly.) |lease  (first renewal’) dated | 1430

13.01.1995

3. R-III Copy of application for renewal 1431 to
(‘second renewal’) of lease dated | 1435
19-02-2015

4. R-IV Copy of order of extension/renewal | 1436 to
of mining lease dated 30.12.2021. 1437

5. R-V Copy of application dated | 1438
12.04.2010.

6. R-VI Copy of communication from SEAC, |1439
Gujarat dated 15.10.2010

7. R-VII Copy of communication from SEAC, {1440
Gujarat dated 11.01.2011.

8. R-VIII Copy of letter/application dated |1441
14.03.2014.
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9. R-IX Copies of letter dated 16.07.2016, 1442 to
(Colly.) | Acknowledgement slip for ToR dated [1453
15.07.2016 and duly filled in
APPENDIX I (Category ‘B") Form.
10. R-X Copy of minutes of meeting of SEAC {1454 to
held on 14.09.2016. 1456
11. R-XIX Copy letter of SEAC dated |1457 to
06.10.2016. 1458
12. R-XIIX Copy of Acknowledgement slip for 1459
ToR/EC dated 05.11.2016.
13. R-XIII | Copies of orders dated 20.02.2017 {1460 to0
(Colly.) |and 11.02.2019 passed in Letters |1462
Patent Appeal No.268 of 2017.
14, R-X1V Copy of Acknowledgement slip for|1463
ToR dated 13.05.2017.
15. R-XV Copy of letter dated 26.01.2018. 1464
16. R-XVI Copy of communication dated 1465
29.06.2018.
17. R-XVII Copy of compliance letter dated 1466 to
16.07.2018. 1468
18.| R-XVIII |Copy of minutes of meeting of 1469 to
SEIAA/EAC dated 27.11.2018. 1527
19. R-XIX Copy of closure order dated 1528 to
18.08.2020 issued by GPCB. 1529
20. R-XX Copy of communication dated | 153010
12.10.2020 issued by the Geologist, 1532
Mines and Minerals Department,
Porbandar.
21. R-XXI Copy of intimation notice of MOEF| 533
&CC dated 21.12.2020.
22. R-XXII Copy of request letter dated| 1534
12.02.2021.
23.| R-XXIII |Copies of memo of Criminal Case | 1535to
(Colly.) No.03/2021 and the order dated 1553
12.11.2022.
24. R-XXIV | Copy of memo of Special Civil | 1554 to
Application No.12420 of 2016. 1564
25. R-XXV | Copy of dated 03.04.2018 passed in | 1565 to
Special Civil Application No.7739 of | 1973
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2016.

26.

R-XXVI
(Colly.)

Copies of reply affidavits/additional
affidavits filed

government authorities

including by the
in Special
Civil Application No.12420 of 2016.

1574 to
1599

27.

R-XXVII

Copy of dated 09.12.2019 passed in
Special Civil Application N0.12420 of
2016.

1600 to
1602

28.

R-XXVIII
(Colly.)

Copies of order dated 11.02.2020 &
modification order dated 19.02.2020
passed in Special Civil Application
N0.23130 of 2019.

1603 to
1605

29.

R-XXIX

Copy of judgement in the case of
Nadu Small
Federation V/s. Secretary, Ministry

Tamil Mine Owners
of Environment Forest and Climate
India
reported in 2020 SCC OnLine NGT
162.

Change, Government of

1606 to
1641

30.

R-XXX

Copies of Judgement of Hon'ble
Supreme Court in the cases of (i)
Pahwa Plastics Pvt. Ltd. V/s. Dastak
NGO reported in 2022 SCC OnlLine
362 (ii) D.
Karnataka State Pollution Control
Board reported in 2022 SCC OnLine
1278

and Swamy V/s.

1642 to
1667

Date: . .2023

Place :

(ANIRUDDHA

S.

(Advocate for Respondent No.45)

KULKARNTI)
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(7; The legses spall make avallablc to the trafizferes the .
original oy cextificd coples af all plant and sbandcned woridng ’/ f)
(,.\“)‘m; the ates in the belt of 65 mbrs. vide surroundinc it.
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S ¥ R ,.i(}overnment of Gu;;arat, . (F
' e Industries,Mines. and Power Department, .
< © -7 Bachivalaya,Gandhinagar, 6 -
Yoo . Dated the 12th January 197 : '
ORDER + ° ' . 1/-

P n“\ﬁxfr\..,.
No.MCR-1575 (K-22) /8275/CHH : In exercise of the powers o/ 8

cenferred, by Seciion 10 of the Mines -and ‘V[lnerals (Regulatgmn
Bl Development) Act,1957 Government of Gujirat is pleased

to sanction the grant £o *Shri Katkoria Rasiklal Jamnadas ?is, /@ o (3
Near Panch Hatadi Road ,Kutiyana (3 62b50)D10tr1ct,Mun%wdh

of a Mining lease for Limestone,for twenty years in re“pn ’ﬁ’”’* &’O\(u%
of the area in the Junagadh qutrlct detalled be10w

cassneasn

srvagrey

LK1

" -
.

. Ranavav Ramavav ' o 78/5

i.e. mearly 11.33 Hecteres.

I A ‘.1— P T T T R,

2+ The grant 01 the ebove leese 1s vaU:b:}E}Gt;‘Q
and condltlons mentloned below gl

a)

Mining lease shall be in respect of leeutone only,
If apy other minerals iaré found in agsociation with
thig mlne;:al they :should be brought to the .ndohi ce

of Government and:if the lessee desire to mime these
mlnerals alongwith the mireral for whid leage i
grqn‘céd they should.do so only after vhe consent

of thé- State Governmenft is obtamed in wr. 1t1ng
Royalty af ‘Lhe rate specmﬁed £ 'n)i'xier-a.l--:lime—
stone in Schedyle IInd of the- MinE and Minevals
(Regulation and DevelopmentAct’,1957 ag amended
from“time %o ’c;.me ard dead Fent af’ the r@t,esfmenuomd
in the I1Ird ‘gchedwle of the-B5aid Act ag amended from
time"to time Whichever isngheatér shall De -charged ,

£ 10ed "$hat_the dead Tentishall not b‘e_myame \
for flret yeér of the 1ease o .

j

¢) Surface rent and water rate at suchmate not c,xcaed—e
ing the land revemug, water raté gnd; cesses
assessable on the land shall vl charged

. Nl
¢

L .
d) If beryl or any o*rher substances prescribed under
section % of the atomic Energy Act,1948(No.iXIX
of 1948) is  found to occur in the property under' the

lease, the lessee.shall malce avallable suﬂh mlneral
to the: Governnent :

e)  The lease shall be. supaec‘c to the prmlelons 01;
the Minés Bnd Minerals.(Regulation ahg’, Devclopment)

Act, 1957 (67 0F 1957). {11} the Minéral “Cofigession
Rules,1960 ' (i1i) the Mineral:conserVation and ,
o 'Devmnt Rules,1958 as amended from time  to tiuwe.

T waia ot

/ﬂ‘\ T{\ ‘les*sce',shall furnish to the COlleCuOI‘ of Y

// o -J~u ag,'adh ,ao\qurate map of the brea sanctioned
/ VARG & together with the description giving Q—LW/
K ftuatidn and bounderies duly attested by the

ct \Ths &tor of Land Records. The Collector ™% 1mef o]
homse t§> get the area demarcated before .
N eﬁ&cﬂ on-af ‘th,e Mining lease ard recover the cos

)  foam e geposyit of | 500/~ pald for prehmwary
A e.xper\s_ep. K/ |

D‘

o
\\~-
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The lessers shall; ;Pay toithe Collector of .,
Junagadn- necessar‘y securkly deposit-ps, 1,000/~ -
for due observence of, the terms' shd ccmdlmons of
lessee in accordmve with tule 32 °0f the Minersl

Corcession Rules, 1960 before the lease is iosued -
to him, . . Ly . :

The Lessee Shall submit confidentizlly. from time

to time or when required progress réport to-the Mrector
of Geology and Mining, Mmedebzd-16, or an officer
authorised by him along with the snmples of the ores

collected during the mining operatmns tovethor thh
. 'the analysis report,

The lessee shall not use or sell the said minerel .
or desl with it.in whetsoever manner or. lmowingly -~
allov my ope to use or sell the salid mineral

or deal mt‘n it in whatsoever menner a8 & minor
nineral,

3) . If eny bauxite is found or traced -from-the seid
. areas, the lessee shall on demend ¥y the Covernment
or m officer euthorised by the GMvernment
or the Collector, surrender. the mining leesk forth.
with without cleiming eny compensation, of eny
lind including inter, elia my cleim for lend, .
- mdnerals; meachineriés, equipments or fog
loss of busmess ‘or ’t,rade )
k) The lessee alsc undertakes thet, if the limestone
own by him from seid lend is not, réquired for
e indwstrial unit to be set wp by himself, he
shall deliver the limestone for utilisstion in
'my industrial plant like Cetent or da Wsh
Plmt or such other industriel unit 2s GOvernment
may directly setap or r-y be set wp by any :
- other party \ithin the State‘of Gujerat to whom
the State Covernment ( on motice of not less then
“gix months )may direct the lessee to deliver the.
- limestone sid in sich m Pvent the price md
other terms of such » swpply arrangements o
long term basis shell be mubuglly egreed wpon
between the lessee ad sych other party, In the :
“event'of ahy dupute arksing between the-lessee ad
such other party in regerd %o the said swpply .
arrangements, the point et dispube shell be setiled
| by the Stateé Covernment md, in case the lessee'is still
© eggrieved by the decision of the State. Government

on such point, the lessee shall have the ngh’c to
v gppeal 10 the Central Govemment

3, The i‘ollowmg clause 2’\ -4 over mnd abovo st@ndard P
pre~empuon cleuse in favour of the 'State Covernment, :
‘contained in the clsuse 21 of part VII of the model ibrm
Qf—’che*{hnlng lease ( Form (K )shall be introduced in the

up,nmg Lle/ase\deed Y ’
v o5 .
. ;.\ ! (1121.A<§abj§ct to the rights of the Sfate Covernrgent wan(a 3
a3 thelobligations of the lessee under cleuse 21
PhoVe) \t‘fﬁe lossee hereby undertak.es thatdin Fpspect = U}r
o1 Qﬂ Yo or fottling grade ln.mest.one/dolomte
{that i r)%t‘n acid insolubles-of Mumine end Silica U e Al
_h}.e‘lé Hed ‘15 percent ) he shall:idn from’ the leased . ki) ';\“
T e “"?max }b* lpssee Shall"‘ ‘ - S IRV (e m, .
Ll /“'/""' ce e mRA®
R "‘.\ 4 tlAat ;,f / : . o ) .
—T N

. ‘\f\ ,
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O0ffer .the first option of purchase to the Hindustan
Steel Limited, Ranchi, at such price amd other terms
as may be agreed upon between the lessee and the’
sald Hindustan Steel Timited, in advance from year.
to.year (such price and terms being not less

favoureble than those prevalent in the particular
year Iin the market ) and

Lo the extent,the saig Hindustan Steel Limited,

do not exercise that first option in the partlcular
year, offer the second option of purchase to any
other steel plant in the country at such price and
other terms as may De agreed upon between the leasee

and such other steel plant before otherwise disposing
of such limestore /Dolomlte

In the event of any disagreement or dispute
arising between the lessee and the said Himdustan
Steel Limited,(or other Steel Plant) relating

to the price or any other matters relating to
the exercise of the options aforesaid the point

at dispute shall be referreed to.the State
Government for decision provided further that

in cage the lessee or fthe said Hindustan Stcel
Iimited (or other steel plant) is still agrieved

by the decision of the State Govermment on such
point the matter shall be referred to the Secretary
to the Govermment of Indla in the Ministry of Sfeel
and Mines (Depariment of Mines) and the

decision of the said Secretary or any officer
nominated by him for the purpose, as the casge may
be, -shall be final and binding on all concerned.

(:///

\) e
ﬁy 6rd¢; an@m;n the name of the Governor of Gujarat,

J.M. kaai
Hﬁ er ecretary to the Government of Gujarat,
; ,igﬁustries,mines and Power Department.

) ‘ van(ia wff \
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(GQ.P.B)—{J) Qc-9—10,000—8.69,

Form K

MODEL FORM OF MINING LEASE

~

, YA N i
( See Rulé 31) Sler Boy & =

U IRNA i e

_ . ’ . o 2t
THIS INDENTURE mode this “\S% - day of €70 19 botgracn,
the.Governor of {ntsterad” [the President of India ( hereinafter referred to as'™the

i R Y T

(3

8
TR
[

. #State Government” which expression shall where the context so admits be 4‘?1\‘1‘%‘10’2,9'{ Q/H.\cj
. to include the successors and assigns ) of the one pai’; and. /{ / N
e . e ' Dememendod o Atidian e
‘Whon  the ' ©T /< Korda Ko (Neme ?f persf&_i\ with ‘address Wnd occupation ) @W\/
b bt ™ (hereinafter roferred to as “thoe lessee” which oxpression shall where the comtext — \J .
KRG ) so admits be deemed to include his heirs, executors, administrators, represenfiadives:-' o 7. o

and permitted asaigns ). :

. . -
I E

Y . i . " LN
LA B

When the

(Name of person with address and occupation ) ‘ :
lowes e g ( Name of person with address and occupation)
y [more " then :

“one.  indivie ( hercinafter referred to as “the lesseos™ which expression shall where the context

unl. so admits be deemed to include their respective heirs, executors, administrators,
representatives and fheir permitted assigns ).
© When  the ' : (Nome and adress of partner)
e is o gon of of
oglatered .o of of  somof
’ of all carrying on business in partner-
‘ ship under the name and style of : ( name of the firm ) registered
; under the Indian Partnership Act, 1932 ( 9 of 1932 ), and having their registered o‘f‘ﬁcc
| B in the town of (‘hereinafter referred to as “‘the
oL lessees” which expression where the context-so admits be deemed to include all
the said parbners, bheir respective heirs, executors, legal representatives and permitted
assigns ) o
When the o . (Nsme of company) a company
Yoosoe o istor hioh incorporated ) and having its
zistor registered under _ { Act.under whioh ] P . ]
-;ﬁ;t?wd o reéisbered office at ( Address ) ( hereinafter referred to as the lessee

....whith expression shall where the context so admits be deemed to include its succeseors
and permitted assigns ) of the other part.

WHEREAS THE lessee | lessees has [ have applied to the State Government
in acéordance with the Mineral Concession Rules, 1960 ( hereinafter referred to as the
s6id rules for o mining lease for Lo Stomusg- in respect of the lands described

" in Part I of the Schedule hereunder written and has | have deposited with the State

: i " Governwent the sum ol R, (D00 & ow - &8 BeCUrIty  Gid THe SUm 01 Ty,
" w ec e for  meeting the preliminary expenses for ‘o mining lease -
. (and WHEREAS the Central Govornment has approved the grant of the lease )*
i

‘ [ No. M-11-152 { 57) 61, dated 15th October 1963 ],

WITNESSETH that in consideration of the rents; and royalties covenants and
agreements by and in these presents and the schedule hereunder written reserved and
conteined and on the part of the lessee [ lessees to be paid observed and performed,
the State Government ( with the approval of the Central ‘Government )* hereby
5 grants and demises unto lessee [lessees. All those the mines beds/ veins “seams
it Cof g R ( here state.the mineral or minerals ) { hereinafter and in
R tho schedule referred to as the said minerals ) situated lying and being in or under
the lands which are referred to in Part I of the said schedule together with the
liberties, powers and privileges to be exercised or enjoyed in.connection herewith
which are mentioned in Part II of the said Schedule subjectto the restrictions and
: coditicns as to the exercise and enjoyment of .such liberties, powers and priviloges
(\ ; " which are mentioned in Part IIT of the said Schedule EXCEPT and reserving out of

. this demise unto the State Government the liberties, powers and privileges mentioned
. - in Part IV of the said schedule TO HOLD the premises hereby granted and demised
i unto the lessee / lessees from the.. A day = oAy 19 »5,
: for the term of - 1'1@,&‘-‘ ek vears thence next ensuing YIELDING AND
PAYING therefore unto the gt&te Government the several rents and royalties men-
L=~ tiomedidn Part Voof the ssid Sehedule at the vaspective times therein spoviflad imhiect to
"y Clhe provisions contained in Part VI of the said Schedule and the lessee | 1é85ces hereby
M . ——tovena // oyenant with the State Government gs in Part VII of the said Sohedule
"7;‘\‘:;« 7] exglje;ﬁéﬁr‘\a@ the State vaemment"hereby covenants with the lesseo [ lesseee as .
’ m.'cf.ge)k“f'ﬂm‘g‘mls incladed in the First Sohedulo of-the Mines snd Minerals ( Regolation senifteef $of
ent At 1057 S e : g B

L ) Qﬁ‘_ Ql\“l':ono) : (9 3ALROWET Srang W
ISR | -
A / | ) gl
S ‘.\'i,L// .// : QAR P’\W" M wlaey vy
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in Part VIII of the said Scheduls as expressed AND it is hereby mutually agreed
between the parties hereto as in Part IX of the said Schedule is expressed.
~ ~ IN'WITNESS WHEREOT these presents have been executed in manner hereunder
i },Jpva»ring the day and year first above written. |
: C 4 I~ f
The Schedule above referred to /[x @og e Cxel . o Fh o
1 . . ! v . * ’
o P Ergs P Lo Ta oo ._u_u‘-_._f'.rr.'. N s, -
: - Yoo
- RS S _,/"1‘ L \ nou ,?,,‘v}/ oW T ,{_5“, i i
{
Parr 1 . N
The drea of this lease ‘
Al that tract of lands situated at £ wyeparee { Description of urq:i O ATEUs# ) feoeaticn  wid
in (Pargana }in & . oo the Registration District ofv» i - '™ Sub~ orea of  tius
Dintriet S a it and Thana fo.quan bearing Cadastral Survey ™
Nos. e containing an ares of 5. 2% -cwis for thereabonts deli- Co
neated on the' plan hereto annexed and thereon coloured and bounded
as follows : '
On the North by ,
On the South by 2 R T e, b
On the East by ' g I
and '
On the West by
hereinafter referred to as ‘'the said lands.”
Parr I1
Liberties. Powers and Privileges to be exercised and. enjoyed by the lessce | leaaees subjece
to the restrictions and conditions in Part II]
~ L. Liberty and power ut all times during the term herehy demised to anler 1w antes
v upon the said lands and to search for mine, bore, dig, dvill, for win, work, dress, ptocs.  mow tand
couvert, carry away and dispose of the said mineral/ minerals. aad el
R N for wn W
. . . . L . ato,
o2 leert:y_and power tor or in connection with any of the purposes mentioned o sk deive
in (;!us part' to sink, drive, make, maintain and use in the said lands and pits, shalts snd ok
nelines, drifts, levels, water-ways, air-ways and other works (and to use, maintain '1):,[3 ;;i)gi';’."ff
drenen ar axtond anv avigtine w ) e

arlre of the lika natura in the anid lande)....
O REL NSNS AL L LR AL L L

3. Liberty and power for or in connection with any of the purposes mentiowed
in this part to érect, construct, maintain and use on or under the said lands any
-engines, machinery, plant, dressing floors, furnaces, ooke, ovens, brickkilns, warkshops,
store-houses, bungalows, godowns, sheds and other buildings and other works  wnb
omveniences of the like nature on or under the saidtands. N

4. Liberty and power for or in connection with any. of the purposes mentionid
in this part to.mwake any tramways, railways, roads, aireraft landing grounds and othér
ways in or over the said lands and to use, maintain and go-and repass with or without
horses, cattle, wagon, aircrafts, locomotives or other vehicles over the same ( or any’.

existing tramways, railways, roads and other ways in-or over the said lands | on such ™.

eonditions as may be agreed ta.

6. Liberty and power for or in connection with any of the. purposes wmentioned
in this part to quarry and get stone, gravel and other buildings and road materials
and cley and to use and employ the same and to manufacture such clay into bricks
or tiles and to use such bricks or tiles but not to sell any such material bricke or tiles.

.- 8.~Liberty and power for or in connection with any of the purposes mentioned in

o _"’pl\lis Bart ut subject to the rights of any existing or future lessees and with the writton
=2 A3 Mpermissiol of Collector to appropriate and use water from any streams, water-courses
sprides or vt 61‘(4*.,0' rces in or upen the said lands and to divert, step up or dam any
“Puich stréamy 9 Water.course and collect or impound any such water and to make con-
> Strug ‘-z—,x?ud-mfa' gin 4py water-course, culverts, drains or reservoirs but not ws 86 to
"\’a.ny\‘og,lt':gé\q lands, villages, buildings or watering places for livestock of

fiable jsuppl of water as before accustomed nor in any way to, foul or pollute
‘ it dpfings. Provided that the lessee [lessees shall not interfere with
| thé: yhyphatibhein -Enjj navigable stream nor shall divert such stream without,.the
“pravieusiwritfen parpiission of the State Government. :
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Te uss 1and
/ {ot  stpoking,
heajing fisposil -
uﬁzuy-poses.

)
Hwnu"doia(-io'nb'
niid convey:
g awai of
produotion,
‘F'o make coke
“lo bo need
womewe of
ROLH anlu,
To clodr
Virushwoed eopd
r3 fell and
ubilise  troes
e,

Wo  building,
ato. upon
cortain places.

Permission for
surface opera-
tione in o land
not  already

in nee,

To out trees

3

7. Liberty and power to enter upon and,uas & sufficient part of the surlase of
the said lands for thy purpose of stacking, heaping, storing or depositing there in any
produce of the mines or works carried on and any tools, equipment, earth and materiaie =~
wnd substances dug or raised under the liberties and powers mentionéd in bhiz paye.” @ "

aid =

8, . (a) Liberty aid power to enter upon and use a sufficient part of the smud fnndg to - V"
benélicinte any ore produced from the said lauds und to carry away such beneficinted nve. e

(b) Liberty and power upon bhe said lands to convert into coke any coal vr it

dust produced trom the said lands and o carry away such coke.

8. Liberty and powoer for or in connection with any of the purposes pienticned
in this part and subject to the existing rights of others and save as provided in clause 3
of Part IIT of this Schedule to clear under-growth and brusiwood and to fell and usilize
any trees or timber standing or found on the said lands provided that the Statu Govern-
ment may ask the lessee [ lessees to pay for any trees or timber felled and ulilised
by them / him at the rates specified by the Collector or the State Glovernment.

: Pary 111 :
Restrictions and Conditions as to the Buercise of the Liberties, Powers and Privilsges i»
. Part 11

1. No building or thing shall be erected, set up or placed and no surface eperations
shell be carried on in or upon any public pleasure ground, burning or buvial grouad
or place held sacred by any class of persons or any house or village site, publiz road

~or other place which the State Government may determine as pubiic grouad nur in

auch & manner as to injure or prejudicially effect any buildings, works, property or
rights of other persons and no land shall be vsed for surface operations whic' is
already occupied by persons other than the State Government for work or purpses :
not included in this lease. The lessee | lessees shall not also interfere with anv right -
of way, well or tank, :

2, Before using for surface operations any land which has not already beer: wied
for such operations, the lessee | lessees shall give to Collector of the District two calendar
months previous notice in writing specifying the name or other description of the situa-
tion and the extent of the land prcposed to be 8o used and the purpose for which the
same is required and the said land shall not be so used if objection is issued Ly the
Collector within two mmonths after the receipt by him of such notice unless  the
objeotions so stated shall on reference to the State Government be annulled or waived

3. The lessee [ lessees shall not without the express sanction of the Collector

%’:ng-'_""“ﬂﬂi_mt_;lnmn.mjgjm_e_ any timber or trees.on the said lands but may without such sunction

iter upon
red  for.

mining
. ationg
6 'm 0
P of
8

D

"'ofa,

olear away any brushwood or undergrowth which interferes with any operation:
authorised by these presents. The Collector or the State Government may r

the lesseo [ lessees to pay for any trees or timber felled and utilised by him / them =
the rates specified by the Collector of the District.

4. Notwithstanding anything in this schedule contained the lessaz
shall not enter upon any reserved forest included in the said lands without p
sanction in writing of the District Forest Officer nor fell cut .and use any sind
trees without obtaining the sanc.ion in writing of that Officer nor otherwise than in
accordance with such conditions as the State Government may preseribe.

6. The lessee/ [lessees shall not work or carry on.or atlow to be worked or carried
on any mining operations at or to any point within a distance of 50 metres {rom any
railway line except with the previous written permission of the Railway Admini- |
stration concerned” or under or beneath any ropeway or any ropeway trestle or station,
except under and in accordance with the written permission of the authority owing the
ropeway’’ or from any reservoir, canal or other public works such as public rouds
and buildings or inhabited site except with the previous written permission of fhe
Collector or any other Officer authorised by the State Government in this behali and
restrictions and condition:

s elthier-general or special which may be attached to such permission. “The said distancc
) - bPay Tft}:@q shall be measured in the case of railway reservoir or canal horizontally from

{h& outet tog of the bank or the outer edge of the cutting as the case may be andin cas. |
' bl}.ﬁq.ﬁ%!g horizoutally from the plinth thereof. Inthe case of villagé#dads no work-
M{l_'b 9@\\‘gied on within a distance of 10 metres of the outer edge of the entding
opt Wiﬁi theiprevious permission of the Collector or any otlier officer duly authorisei

Sta E(G(i:vernment in this behalf and otherwise than.in accordance with suck

Ai'directions, réatr gtions and additions, either general or special, which may be attached

Perdisdion [ No. 1 (51)1/65-M-I1, dated 26th February 19697. vl wat
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Hrplanation.— For the purposes of this clause the expression ‘Railway Admini-

) sbration’ shall have the same meaning as it is defined to have in the Indian Railway

~ Ao, 1890, by clause (6) ol section 3 of that Act. ‘Public Road’ shall mean & toad
which has been constracted by artificially surfaced as distinet from & track resulbing

fl_‘g'm repreated use. Village road will include any track shown in the revenue record as
viilage road.

T ' r 2 . . o
2 The lessee [ lessces shall allow oxisting and future holders of Government
licences or leases over any land which is comprised in or adjoins or is reache by the
land held by the lessee [ lessees rensonable facilities of access thereto :

PROVIDED THAT no substantial hindrance or interference shall be cansad
by such holders of licences or leases to the operations of the lessec'/ lessecs wuder these
presents and fair compensation ( as may be mutually agreed upon or in the event of
disagreewent as may be decided by the State Government ) shall be made to tho lessee

lessees for all loss or damage sustained by the lessee | lessees by reason of the exercise oi .
this liberty. ' '

Par IV L

Liberties, Powers and Privileges reserved to the State Governmens

1. Liberty and power for the State Government or to any lessec or persons
authorised by it in that belalf to enter into and upon the said lands and to. séarch for
e Win, work, dig, get raise, dress process, conevert and carry away minerals other than
© " tho said minerals and uny other substances and for these purposes to sink, drive, make,
erect, construct, maintain und use such pits, shafts, inclines, drifts, levels and othor
lines, waterways, airways, water courses, drains, reservoirs, engines, machinery plast,
buildings, caials, tramsways, railways, roadways and other works and vonveniences

35 may be deemed necessary or convenient.

\ PROVIDED THAT in the exercise of such liberty and power no substeni:!
(A, hindrance or interference shall be caused to or with the liberties, powers and privileges
of the lessee [ lessecs under these presents and that fair compensation (s may b

mutually agreed upon or in the event of disagreement as may be decided by the Stato
Government ) shall be made to the lessee [ lessees for all loss or damage (sustained by

the lessee | lessees by reason or in consequence of the exercise of such liberty and power,

2. Liberty and power for the State Government or any lessée or person authorised
Uy 1u iL bLEL UBUBLL b euweE LiLu- sud Upol vus SH0 18Hd5 and 0 wake upon over or
through the same any railways, tramways, roadways, or pipelines for any purpose other
than those mentioned in Part II of these presents and to get from the said lands stones,
gravel earth and other materials for making maintaining and repairing such vailways,
tramways and roads or any existing railways and roads and to go and repass at all
times with or without horses, cattle or other animals, carts, wagons, carriages, Locomo-
tives or other vehicles over or along any such railways, tramways, roads, lines and
other ways for all purposes and as occagion may require, provided that in the exercise
of such liberty and power by such other lessee or person no substantial hindrance or
interforence shall be caused to or with the liberties, powers and privileges of the lessec |
lessees under these presents and that fair compensation as may be mutuadly agreed
upon or in the event of disagreement as may be decided by the State Government
. shall be made to the lessec [ lessees for all loss or damage sustained by the lessee [ losscis

by reason or in consequende of the excreise by such lessee or person of sueh liberky
-and power. '

(\ - ' _ Part V
 Rents and Royalties reserved by this Lease
-4, The lessee shall pay, for every yenr, except the firat year of the lease yearly

‘ . ;‘J-‘f":;. dead y;lny ws specifiad in clause 2 of this Part in respect of each mineral :
7 AWM. '“___:_ _-."'\\._

LR
~

e NS . : ) G
1 2Provided £}t the lessee shall be liable to pay the dead rent or royalty inFespeot
of each ﬂ)/in z\),’l) \W]:x\icllevex- is higher in amount but not both,

NSANCEM .
" Subie ﬁ’to\'phe provisions of clausé 1 of this Part, during the subsistence of .
ase, the lofstdif lossees shall pay to the State Government annual deadszent at

owing’rat’/ fhtes or at such revised rate / rates which may be communicated in
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: yoa writing to the lessee /. lessees by the State: Government per mineral per hectare of ‘the
o o~ lands demised and descrlbed in Part I of thls Schedule
. ) \ ‘ . v
4. . : Dea,d'_rant\ T -:_'.Area{;.:_ f -Deu.d rent  Total dead rent
_ co Name of mineral fixed per: - demised lan - payable payable in & year
b Al Mot . hectare /—I,Q_CJ;M
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( Here insert t.he ma,nner in Whlch and the time-at which the dead rent, surface

qrb the lesses [ lessees shall during
ernment at such times and i in such

{qspecxﬁed in the Seoond Sohedule to the Mines- and Minerals ( Regulatmn and Develop-
‘ment ) Act, 1967, .

PR Pl

“ 8 o of 4. The lessee | lessees shall pay rerit fmd water rate to the State Government
“. "' rent, in respect of all parts of the surface of the" $aid lands which shall from time to time be

water occupied or used by the lessee [ lessebs under the authority of these presents at the
rate of Rs. and’Rs. © . . respectively per annum per hect. of the
area so occupied or used and’so-in proportion:for. any area Jess than an hectare during
the period from the commencement of-such-gecypation or use until the area shall cease
to be so occupied- -of A1sed ‘and sHall:as s po/ssxble restore -the surface land so used
to its omgmal’ ‘Condition] Surfsce-Tent ant -.Wa.‘oer rite shall be paid as hereinbefore
“detailed in claiisa:2s PR@AZIDE f[‘_H‘A"'_[‘- Iwgterrate  shall.ha, nnvnhln in
espeot -of the ocoupation and-use of the aren compnsed in any roads or: ways to which
. the public have full rxght of access SSuadies Onf", LS = *..].,;-.,\,‘,( o,

f\,LJ? Gl (Ch “\ Lz

' Provieio,ns relatffng to=-the-"-'-Rents and  Royalties

1. The rent, water rate-and royaltl' enitioned in Part V of this Schedule shall
be pald free from any’ dediictions to the State Government at. I AN AL,
and in suoh manner as the State’ Goverpuiént ‘may prescribe PROVIDED AL‘VAYS
and it is hereby agreed that Rs.... ... .. ..., .the-balancé standing to the eredit of
"+ the lesses | lessees on account of the deposit madé by hini | them as a licensec | licensees
“over an area which included'the said lands s & retained and n.ccepted by the State

Government in satxsfactlan of the ‘Tents' &nd ‘T6yalties mentioned in Part V until they
rea,ch that amount .
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: 1, The 1essee / lessees shall pay the, rent bor 8 reserved by this Lesses to pey . ™%
ladr at such times and in the manner provxde in-PARTS eso presents and  ToRts snd -

- royeltios taxes, |
itions whatsoever ap.

b8 oharged, assessed

shell also pay and discharge all taxes, rates, assessments ar
being in the nature of public demands whick s
o 1mposed by the authority of the Ceritral upoh or in respect

of the premises and works of the lesses | lékseb ommor mth-other premises and
works of a like nature except demands for la,nd Tevenies.

2. The lessee | lesseds shall at his | thmr. wi expense ereo'o and at all times main- To  meiatain -
tain and keep in repair boundary marks ‘and pillars according o the'demaroation to be ;‘;Sn dars Leep
shown in the plan anncxed to.this lease.” *Such marks and pxlla,rs shall be suficiently

taerks in end
clear of the shrubs and other obstructions ag'to-allow easy 1denmﬁcatxon good ordar.

3. Unless the State Government for good cause permits obherwxse, the lesse | To commencs |
lesseqs shall commence oper ithin.one; year from the date.of exegution of the oporations i
: Taase-and, sha 0 8 di Biokutinuance ’ ‘ :ﬁbf,‘oi A

¢ %n * workman' like
"manasr,

4, The lesses [ lessees shall make and pay. such To indeemnify
pensu,txon as muy be assessed by lawful authority i _ ‘ G°".°";m’“b o o
" on the subject for all damege, injury or disturbance’which. .'Qne—‘by him | them  ghime, . BN

in exercise of the powers. granted by;this'lease and'shallindemn 'keep indemnified
fully and completely the State Government against -all: claims which may be made

. by any person or persons i in respect of any such damage,‘" jury.or dlsburbance and all J i
(\ costs and expenses in conneation therewith. :

'~ _ The lessee | lessees shall during the subsxstence of thxs agé:well and suﬁﬁuently To sssure end |
secure und Ieep open with timber or other durable means all: pits, shafts and workings keep in good 1
that may be made or used in the said lands and make and maintain sufficient fences Sooqy w1
to the satisfaction of the State Government round every such.pit, shaft or working I
whether the same is ebandoned or not and shall during the same period keep all work-

ings in the said lands except such as may be abandoned a,ccesmble free from water and
_frmi aiv a8 far as possible. — - '

- 6. Tho 16ssee | lessees shall strengthen and supporh o-the- sémtxsfactxon of the To . iitredg.
‘Railway Administration concerned or the State'Government, as the case may be any - ‘{’I"“o " ‘&‘i
* part of the;mine which in its opinion requires such strengthemng or-support for the - e

ine to necs- .
T»: gafety of any railway, reservoir canal, roa,d a,nd any other pubhc works or structures qxtent. i

7. Theleases | lessees shall allow &ny oﬁicer &uthoused byt the Centra.l Government, ¥ro allow ins o 3
or the State Government in that behalf to enter upon.the premises including any buil- f’w“ of wor
ding, excavation or land comprised in the, lense for the:purpose of inspecting, examin- 3 /A
ing, surveying, prospecting and making plans thereof sampling and- collecting o data Y,
and thelesses | lessees / shall with proper person employed by-the:lessee [ lessees and %
acquainted with the mines and work effectually nssist, the officer, agents, servants and
workmen in every such section and shall afford them all:facilities, information, conneo- e 4
ted with them the working of the mines which they may reagonably require and also
- shell and will conform to and observe all orders and regulationsjwhich the Central
and State Government as the result of such inspection or otherwise may from time to

{f\ . time seo fit to impese. [ No. M-II-(69) / 44/ 61, dated 7th September 1961 J.

8. The.lesses [ lessees shall withous. delay: send to the Collector a report of any To repors eccic
accident causing death or serious bodily injury-or serious: m]ury 'to-property or seriously ~dents.
affecting or éndangering. hfe or property thch m&y occur in the course: of the operations
mdBr thig lease. it

.-_'7':‘,\\\>' fr\é?heéebsee | lessees sh" :
// (,7‘\"’/ R’“leased areg qf any\mineral not ; Srory o
s ,g,lona with fu mrchula,rs of the nature zmd position: : If any. mineral
P58 ggecxﬁe&) fhe'lease is discovered in the leased. area, the:lesses [lessees,shall ot \
; "d dm‘p&e;;ffqu‘ch mineral unless such nunera.l is: mcluded in the Iease or & sepa,ratc . mﬁm by

dmcovery m2 :the To report dis.
such disgbvery —oovery of otber
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o Lo Kesp reaorde 10. The lesses | lessoes shall at all time during the snid term keep or vause to he
P ¢ regarding kept at an ofﬁce. to be situated upon or near the said Jands correct and intelligible hooks
‘ production of accounts which shall contein accurate entries showing from time 6o time —
nnd employees ki
</ ate. o . , .
\ | (é) Quantity and quality of the said mineral / minerals realised from the said
ands, .
(2) Quantity of the various qualities of ores honeficiated or converted (for
exaomple coal converted into coke ). ‘
(3) Quantities of the various qualities of the said mineral { minerals sold and
exported separately. :

. (4) Quantities of the various qualities of the said raincral | minerals otherwise
lisposed of and the manner and purpose of such disposal. -

(6) The prices and all other particulars of all sales of saict mineral { mineals,

(0) The number of persons employed in the mines or works or upon the said
lands specifying nationality, qualifications and pay of the technieal personnel,

(7) Suoch other faots, particulars and circumstances as the Contral or the State

Governments may from time to time require and shall also furnish free of charge

to such officers and at such times-as the Central and State Governments may

appoint true and correct abstract of all or any such hooks of accounts and such

,{: . information and returns to a1l or any of the matters, aforesad as the State Govorn-

s ment may preseribed and shall at all reasonable times allow such officers us vhe

Central Government or State Government shall in that behalf appuiut to ente:

into and have free access to the'said officers for the purpose of exaaining ani

inspecting the said books of accounts, plans and records and to- make ropies
thereof and make extraots therefrom.

To maeaintain

o el 11, The lessee | lossees shall at all times during the said toru wuintain at the mins
plaats, eto,

office correct intelligible up-to-date and complete plans and seetions of bhie mines in
the said lands. They shall show all the opemtvious, and workings and all the trenches,
pits and drillings made by him | them in the course of operations  carvied on by him
them under the lease, faults and other disturbances encountered and gealogionl dat
and all such plans and sections shall be amended and flled np by and from aetuy
surveys to be made for that purpose at the end of twulve months or  any  period
' specified frow time to time and the lesseo / lessees shall fanigh Jrew of chiaree 1o th
| i Central and State Governments true and correct copies 'of such plans aud <oetior:

i i whenever reqiired. Acourate records of all tronches, pits and drillines shals how

{a) The sub-soil and strata through whioh théy’ pase. ' rd

{b) Any mineral encountered. pd

(¢) Any othgr matter ofintarest and oll.date raguived by the Can”l | _wmzimiea
(Governments from time to time. :

The lessee/ lessees shall allow any officer of the Central or the State Governimoent,
surhorised in this behalf by the Central Government, to inspect the same nb all reason-
able times. He [ they shall also supply when asked for hy the Stute Government
the Coal Controller [ the Director, Geological Survey of Tudia [ the Director, Indian
.+ Bureau of Mines, a composite plan of the area showing thickness. dip. inelination ele.

¢ of all the seams as also the quantity of reserves quality-wise. -

12. The lossee | lessees shall be bound by such rules as may be igsned from vige
to time by the Government of India under section 18 of the Mines and Mineruls.
(Regulation and Development) Act, 1057 ( Act 67 of 1057), and shall not earcy e
mining or other operations under the said lease in any way other than ns preserihid
y : ~ under these rules. '

F o " Do provide wei- 13; Unless specifically exempted by the State Government the lessce ; lessees
By . ghing maschive. shall provide and at all times keep ab or near-the pit head or each of the pit heads a:
% . which the said minerals shall be brought to bank a properly constinoted and effioient
i : - weighing machine and shall weigh or cause to be weighed therzon all the said winerals
¥ : A from time to time brought to bank sold expotted and converted and also the converted -
__—produots and shall at the close of each day cause the. total weights, ascertuined by suai: -
(‘moatis-of the said minerals, ores products raise sold, exported and  eonverter
ST ¥ e .__,\\O‘ __;"g_]\l\(x'ir{g glié,previous twenty-four hours t=Xy entered in the-aforesaid hooks of ueeown™?
v \1 RPNt (-f{‘l;@iegﬂge [essees shall permit the State &iernment atglk times during the said teri:
Coura . S //\ DT g em,glo}'f-'fa_uﬁx person or persons to be present at the weighing of the said miner:!
astion . . ; . 9
royaltid SR ,Q‘l .
nod ‘ !/ s
Y]
1|
\

edseds.~ Tho leaseo | lessees shall give: ...S,£A ... days provious notice in writing
o the'Collbatortof every such measuring or weighing in order that hei or same officer o
j /o bo present thereat. T e -
i PRy bo B Rz T revw (e b
¥ [N /,"
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niiras hf,érbs}i‘d;zm@ to keep accounts thereof and to check the accounts kept by the lesees
tima,

A o g rar vl

AR s . “
o, ﬂ%\‘wm; e e G W e
. R . WA &

AR ! Yot tae



- 7 -
& = -
L .
. iy . C
8 e
_ . >y
14. The lesses | lessees shall allow uny person or persons appointed in that behalf o witow e
by the State Government at.any time or times during the said term to examine and maching &
» test every weighing machine o be provided and kept as aforesaid and the weights
e~ used therowith in order to ascertain whether the same respectively arc correet and
" in. good repair and order and if upon any such examination or testing any such weigh-
“ixg machine or weights shall be  found incorrect or out of repair or order the State
Government may require that the same be adjusted, repaired and put'in order by and
at the expenses of the lessec [ lessees and if such requisition be not compiled with within
fourteen days after thesome shall have been made, the State Government may cause
such weighing machine or weights to be adjusted, repaired, and put in order and the
expense of so doing shall he paid by the lessee | lessees to the State Government on :
demand and if upon any such cxumination or testing as aforesald any error shall be B
discovered in any weighing machine or weights to the prejudice of the State Govern- '
ment such error shall bo regarded as having existed for three calendar months previ-
ous to the’discovery thereof or from the last occasion of so examining and testing
the same weighing machine and weights in case such occasion shall be within such
period of three monfhs and bhe said rent and royalty shall be paid and accounted for
eccordingly.
15. The lessee / lessces shall male and pay reasonable satisfaction and compen- Lo e
sation for all damage, injury or disturbance of person or property which may be done {or'P*™ m;’i‘ry

by or on the part of lessee / lessecs in exercisé of the liberties and power granted by
these presents and shall at all times save harmless and keep indemnified the State
Government from and against all suits, claims and demands which may be brought
or made by any persons-or persons in respect of any such damage, injury or disturbane.

16, The lessee [ lessees will exercise tho liberties and powers hereby granted in
such & manner as to offer no unnecessary or reasonably avaoidable obstruction or
. interruption to the development and working within the said lands of any minerals
not included in this lease and shall at all times afford to the Central and State Govern-
ments and to the holders of prospecting licences or mining leases in respect of any such
minerals or any minerals within any land adjacent to the said lands as the case may
be reasonable means ol aceess and safe and convenient passage upon and across the
(\\ said lands to such minerals for the purpose of getting working delveloping and carrying
away the same provided that the lessee [ lessees shall receive reasonahlo compensation
for any damage or injury which he [ they may sustain by reason or in eonsequence of
the use of such passage by sush lesszes or holders of prospecting licences.

17, (I) The Jussee ! lesaees shall not, without the previous consent in writing
of the State Government.

———

.\ (a) assign, sublet, mortgage, or In any other mannér, transier the MmNy lesse,
- . v any right title or-interest therein, or

+ (b) enter into or make any arrangement, contract or understanding whereby
i =7 pe lessee [lessees will or may be directly or indirectly financed to & substantial

o xtent by, or under which the lessee's operations or undertakings will or may be
‘ " : b: jubstantially controlled by, any person or hody of persons other than the lessee |
Al PR lessees,
o nadl
Lasps

“Provided that the State Government shall not give its written congent unless—

(a) the lessee has furnished an afidavit along with his application for trans-
fer of the mining lease specifying therein the amount that he hus already
taken or proposes to take as consideration from the transferee ;

. (B) the transfer of the mining lease is to be made to a person or body
f\ - directly undertaking mining operations.” [ No. 1:(33) 67-M-II, dated 30th
March 1968 ). ' :

(2) Without prejudice to the sbove provisions, the lessee / lessees_.'may,.'?*ubjecb
ta.the~eonditions specified in the proviso to rule 35,.of said m_llgas t;mnsfer this lease
T ;‘igl)t"ﬁhle or interest- therein, to a person holdmg“@”ggrmﬁcute of approvgl- and
% f\-\‘a)rj,ineome: ax; tlegrance certificate from the:' Income-tax Officer conceme:a;. on
o h /gn,‘vmbm;,of\agfe’p}ﬁ?\- rupees one hundred to the State Government :
L ) . b > \‘

Yrounding jit.” it e,
i el
5k Foot o~ if

RLANECaiy TN ERY

S~

> /,pESi:b\qde(,f ;tb\»gcyrjuuf‘l_éssee [ lessees shall make available to the transferes the origir™".
‘or e iyd pc\)p‘}gs fal  plans of abandoned worlings in the area and in a belt 86 mgtreg
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(3) The State Government. may, by order in writing,- dotcrmnw the l(‘.w, at ,m\'
time if the lessce / lessees has | have in the opinion of the State Government, committed
a breach of any of the above provisions or has [ have transferred the lease or any right,
title or interest therein otherwise than in accordance with cluuse (2) :

Provided that no such order shall be made without giving the lessee / lesroes «
rensonable opportunity of stating his / their case.

18, The lease shall not be controlled and the lessee | lessees shall Mot allow them-
selves to be controlled by any Turst, Syndicate Corporation, Firm or person except
with the written consent of the Central Government. The lessce [ lessees shall not
enter into or make any arrangement compact or understanding whevely. the luw-e /
lessees will or may be d]recblv or mdlrectly financed by or wnder which bhe less e’y | i
lessees’ operations or \mdertakmgs will or may be carried on directly or indirectly by
or for the benefit of or subject to the control of any Trust, Syndicate, Corporation,
‘Wirm or person unless with the written sanction given pl:ior to sucli arringement,
compact or understanding being entered into or made of the Central Government
and any or every such arrangement compact or understauding as aforesaid ( entered
into or made with such sanction as aforesaid ) shall only be entered into or made and
shall always be subject to an express condition binding upon the other party or parties
thereto that on the occasion of a state of emergency of which the President of India
in his discretion shall be the sole judge it shall be terminable if so required in writing
by the State Government and shall in the event of any such requisition being made
be forthwith thereafter determined by the lessee [ lessees accordingly.

19. Whenever the security deposit of Rs. 1,000 or any part thereof or any
further sum hereafter deposited with the State Government in replenishment thereof
shall be forfeited or apphed by the Central or State Government pursuant to the power

_in hereinafter declared in that behalf the lessee [ lessees shall deposit with the State
Government such further sum as may be sufficient with the unappropriated part thereof

to bring the amount in deposit with the State Government upto the sum of
Rs. 1,000.

20. The lessee | lessees shall at the expiration or sooner determination of the said
term or any renewal thereof deliver upto the State Govarnment all mines, pits, shafts,
inclines, drifts, levels waterways airways and other works now existing or herealier
to be sunk or made on or under the said lands except such as have been abandoened
with the sanction of the State Government and in any ordinary and fair conrse of
working all engines, machinery, plant, buildings, structures, other works 4nd conveni-
ences which atb the commencement of the said term were upon or under the said lunds

and all such machmery set up by the lessee [ lessees below glound which canpot be _

",d]sused) and all buildings and structures of bricks or stone erected by the lemsce |

essees above ground level in good repair, order and condition and fit in all vevpucts
~for further working of the said mines and the said mmcmh

21. (a) The State Government shall from time to time and 2] tinies doring “the
bdld term have the right (to be. exercised by notice in writing to the lisse [ lensees)
of pre-emption of the said minerals ( and all products thercol ) lving i oy vpn. the
said lands hereby demised or elsewhere under the control of the lessee ! fessees wnd the
lessee [ lessees shall with all possible expedition delives all mincrals or produc

minerals purchased by the State Government under the power conferred by this pruvi-
gion in the quantities at the times in the manner and at the place specificd in vhe notice
exercising the said right.

(b) Should the right of pre-emption conferred by this preseut provision by exer.

... removed without causing injury to the mines or works under ¢ said lands (rmcpt""
j such of the same as rmay with the sanction of the State Government have betome

e or o

cised ‘and a vessel chartered to carry the minerals or products thereof procured on -

~~“hehall oi\Lhe State Government or the Central Government be detained on deravrrage
\at‘%He\/bmt ofloading the lessee [ lessees shall pay the amount due {or demurrage necord-
ermis of the charter party of such vessel unless the State Government shall

\Qhu delay is due to causes beyond th(* controf of the l(u\w' | lewsees.

SA

a
Cf'p f@e 0 be paid fur all minerals or pmuuus oﬁ‘mumnl\ mkm in pre-

el k\,t rice prevailing at the time of pre- emp’on PRO\ [DLD 'J‘H AT in
ssxsb it afnvmg at the said fair market price the lessee  lessees shall if so

¢

1 d urﬂ)sh“ftd the State Government for the confidential information of the
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or products thereof sold to other customers and of cliarters entered into for freight - -
st oarringe of the same and shall pioduée to such offider or officers as may be directed '
(f'\by the State Government original or authenticated copiés of' contracts and charter

partigs enbered into for the sale o freightage of such minerals or products .

1

(@) In the event of the existence of a state of war or emergency ( of which exis- _
tence the President of India shall be the sole judge and a notification to this efect . RO reus®
in the Gazette of India shall be conclusive proof ), the State Governmeht with the con-
gent of the Central Government shall from'timé to time and all times during the
said term have the right { to be exercised by a notice in writing to thelessee / lessees ) :
forthwith take possession and control of the works, plant majchiilery. and premises of {
the lessee [ lessees on or in connection with the said lands or'operations under this
lease and during such possession or control the lessee [ lessees shall conform to and obey
all directions given by or on behalf of the Central Governiment or State Government
regarding the use-or employment of such works, plants, premises and winerals
PROVIDED THAT fair compensation which shall bé determined in default of agree-
ment by the State Government shall be paid to the lesses [ lessees for- all loss or damage
sustained by him [ them by reason or in consequence of the exercise of -the powers con-
ferred by this clause and PROVIDED ALSO that the exéroise of such powers shall
not determine the said terin hereby granted or affect the terms and: provisions of these
presents further than may be necessary to give effect to the provisions of this' clause,

22, The lessee/lessees shall not employ, in “cotinectiori with the mmmg opte- Employment of

tions any person who is not an Indian national except with the previous appxovml of  foreign notiondl

the Central Government, I

- . . t

o 23. If any of the works or matters which in accordance with the covenants in Recovery of ex{

: : that behalf hereinbefore contained are to be carried or performed by the-lessee | lessées E;“";’f',e‘“"gﬁ"ﬁ.

' be riot so carried out or peiformed within the time specifiéd in that behalf, the State Government. '

Governiment may cause bhe'same to be carried out ot pérformed and the lessee | lessées

shall pay the State Government on demand all expénses which shall be incitrred in

.. such carrying out or performance of the same and the decision of the State Govern-
(‘* ~ ment as to such expenses shall be final.

24, The lessee / lessees shall furnish~

(a) all geophysical data relating to mining fields or engineering and ¢
watber surveys, such as anomaly maps, sections, plans, struotiures, contour

\0.p8,
~ logging, collected by him / them during the course of mining operations & whe, -
- ‘ * Director, Geological Survey of India, Calcutta, :
- - e —— s e s ———

{b) all information pertaining to mvestlga.txons of radio ctive minerals collected
by him/them during course of mining opera.t1ons to 'thé Secretary, Department-
of Atomic Energy, New Delhi.

Data or information referred to ahove shall be furnished every year reckoned
sym the date of commencement of the period of the mining lease. -

Parr VIII
Thie Covenants of the State Government

i 1. The lessee/lessees paying the rents, water rate and royalties hereby reserved f:“‘f“ / ‘eiﬂ";‘: '
d observing and performing all the covenants and agreements herein. contained gng ou‘j'i::/
d on the part of the lessen/lessces $o be observed and performed shall and inay  rights quiotly.
L\etly hold and enjoy the ngh‘o\ and premises hereby demised for and ducing the

‘heleby granted without any unlawful mterruptlon from or by the Star,c Goveln

or anv person rightfully clmmmg under ¥

g T ccmdance with the provision of Clause 4 of Part VII of this Schedule ﬁ“‘;ﬁ’;‘g"""’;”d
thb Lek_sée' Ik 163{5& shall offer to pay to an occupler of the surface of any part of the said  waa comg o
-,la,x;'d§ qé@emgbm\ for any damage or injury which may arise from the propoged ‘ion thordl.
- (rberaéxom of\b}QQIéee ef lessees and the said occupier shall refuse his consent to they

exe);w,(e ofthe.r a%d powers reserved to the State Government and demised to the

y sees’b‘y thes plesents and the lessee [ lessees shall report the matter to the R
venf gnd shall deposit with it the amount offered as compensation and
{lnljs atn xGovernment are sabisfied’ that the amount of compensation : & N
/fau; &pd réaspnable or if it is not so'satisfied and the lessee / lessecs shall havd?" Bkl B4

Suc fucther amount as the State and Central Governments shall :

\ZQ'\Q rCta oAy &\Q.,\ : ‘ \’_},}//’
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Meonsider fair and ressonable the State Govmrnsent shall order the occupier to allow AR

/> the lessee [ lessees to enter the land.and to carry out such operations as may be neces- ; {

' sary for the purpose of this lease. In assessing the amount of such compensation the
Stte Government shall be guided by the prmcxples of the Land Acquisition Act.

(o ronew 3. Where the mining lease relates to'any mineral not speclﬁed in the Tirst Sche-
dule to the Act, it shall be renewable for one period not exceeding the period specified S
in sub-section (2) of section 8, at the option of the lessee [ lessees :

Provided that the State Government may for reasons to be recorded in writing
rediice the area applied for.

If the lease is in respect of minsrals speciﬁed-in the First Schedule to the Act,
renewal will be subjeci to the prior approval of the Central Government.

1f the lessee [ lossees be desirous of taking a renewed lease of the premises hereby
* demised or of any pait or parts of them for a further term from the expiration of the
term hereby granted and is otherwise eligible, he | they‘ ghall pprior to the expiration
of the last mentioned term give to the State Government si¥ cajendar months previous
notice in writing and shall pay the rents, rates and royalties hereby reserved and shall
observe and perform the several convenants and agreements herein contained and on
the part of the lessce / lessees to be observed and performed up to the expiration of the
term hereby granted. The State Government on receipt of application for rencwal,
shall consider it in accordance with rule 28 of the said rules and shall pass orders as
it deems fit. If rencwal is granted, the State Government will at the expense of the
Jessee | lessees and upon his executing and delivering to the State Government if
required a counterpart thereof exécute and deliver to the lessee /lessees a renewed
lease of the said premises or part thereof for the further term of. .=¢# . .. years at
such rents, rates and rovalties and on such terms and subject to such rents, “rates and
royalties and on suclr terms and subject to'such covenants and agreements, including
this present covenant to renew as shall be iy accordance with the Mineral Concession
Rules, 1960, applicable to.. . Veeen £ 8090 7 (names of minerals) on
the day next following the expiration-of the term herebv gnnted

4. The lessee { lessees may ab any time determine this lease by giving not less
than 12 calendar months notice in writing to the State Government or to such officer,
ov authority as the State Government may specify in this behalf and upon the expira-
tion of such notice prowdcd that the lesseeflesses shall upon such e\:pumtxon render
and pay all rents, water [ates=r— o preudor damages a; oL monevs .
which may thon be duc and payable under these presents to.the lessor or any other - -
person or persons and shall deliver these presents to thejState Government then this e 1T
; ledse and the said term and the liberties, powers and privileges hereby granted shall PR
! absolutely cease and determine but witheut prejudice to any right or remedy of the L e

lessor in respect of any hreach.of any of the covenants or agreements contained in. '
these presents. :

{ . 4A. 'The State Government may on an application made by the Jessee permit
him to surrender one or more minerals from his'lease which-is for a group of minerals
on the ground that deposits of that mineral have since exhausted or depleted to such
an oxtent that it is-ho longer possible to work the mineral; economma]ly, subject to
the condition that the lessee — -

{ _ ' {2) makes wn :Lpplication for such surrender of mineral st least ‘six months
hefore the intended date of surrender ; and -

(b) gives an undextaluug that he will ot cause zmy hmderance in the
working of the mineral so surrendered by any other person who is subsequently
S manted s mining lease for that.mineral. [No. M-II-152(18)/61, dated 4th

C ,‘Pefembel 196"]

.:ﬂg,}dufl g 3:4\ ‘ﬁ‘ g ’5\\ su\\h date as the State Government may elect withinl2’ R G P TS
- gocurity dep - after Lh&, ination of this lease or of any renewal thereof, the amount of the
BLNEINYS ~<se'¢m1ty : om said in respect of this lease and then remaining in deposit with ‘the

Siate G v riment, and not required to be applied to any of the purposes mentioned
THfthis 1 ase sfmk be refunded to the lessee | lessees. No- interest shal&wmﬁ bﬁw
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1. In case the lessce [ lessees or his [ their transferee | assignee -docs [ do not
ullow entry or inspection by the officers authorised by the Central or State Government
under clauses (1), {5) or (1) of sub-rule (1) of rule 27 of said rules, the State Government
shall give notice in writing to the lessee | lessees requiring him | them to show. cause
within such time as may be specified in the notice why the lease should not be deter-
mined and his / their security deposit forfeited ; and if the lessee | lessees fails | fail
to show cause within the aforesaid time to the satisfaction of the State Government,

the State Government may determine the lease and forfeit the whol

e or part of the
gocurity deposit. ’

2. 1If the lessce | lessees or his [ their transferee or assignee makes | make any
default in payment of rent or water rate or royalty as required by section 9 of the Act
or commits a breach of any of the conditions and covenants other than those referred
to in covenant, above, the State Government shall give notice to the lessee [ lessees
requiring him / them to pay the rent, water rate, royalty or remedy the breach, as
the case may be, within sixty days from the date of receipt of the notice and if the rent,
water rate and royalty arc not paid ov the breach is not remedied within such period,
the State Government may without prejudice to any proceedings that may he taken

against him [ them, determine the lease and forfeit the whole or part of the security
deposit.

CLa "In cases of repeated breaches of covenants and agreements by the lessee
lessees for which notice has been given by the State Government in accordance with
* clauses (I} and () aforementioned on eatlier occasion, the State Government without

giving any further notice, may impose such penalty not exceeding twice the amount
of annusl dead rent specified in clause 2, part V.

(\ 4. Failure on the part of the lessee [ lessees to fulfil any of the terms and condi-
tions of this lease shall not give the Central or State Government any claim against
the lessee/lessees or be deemed a breach of this lease, in so far as such failure is consi-
dered by the said Governwent to arise from force majeure, and if through foree majeure
the fulfilment by the lessee [ lessees of any of the terms and conditions of this lease be
deluyed, the period of such delay shall be added to the period fixed by this lease. In
this clause the expression ™ Force Majeure” means Act of God, war, ingurrection,
Lot eivdl ‘eommotion. strike. earthouake. tide. storm, tidal wave, flood, lightening
explosion, fire, earthguake and any other happening which the lessee [ lessees could
not reasonably prevent or control.

5. The lessee [ lessees having first paid end discharged the rents, rates and

royalties payable by virtue of these presents may at the expiration of sooner determina-
tion of the said term or within six calendar months thereafter ( unless the lease shall be
determined under clauses 1 and 2 of this part and-in that case at any time not less
than three calendar months nor more than six calendar months after such determina-
tion ) take down and remove for his/their own benefit all or any engines, machinery,
nlant, buildings, structures, tramways, railways, and other works erections and conveni-
ences which may have been erected, set up or placed by the lessee/lessees in or upon
she said lands and which the lessee/lessees isfare not bound to deliver to the State
Government under clause 20 of part VII of this Schedule and which the State Govern-
ment shall not desire to purchase.

F ) 6. - If at the end of six calendar months after the expiration or‘soon'cr de“termim}-

: tion of the said term under the provision contained in clause 4 of part VIII of this

Sehedale become efiective there shall remain in or upon the said land any engine,

/“/ﬁf{whipqy,‘?lﬁ% buildings, structurcs, tramways, roilways and other works ercctions

A atl wathe
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2 “‘-‘{3,’2' 7. Every motice by these presents required tn be given to the lesses [ iessecs
: fan shall be given in writing to such persou resident on the said lands as the lessee [ lossees

may appoint for the purpose of receiving such notices and if there shall hove b
such appointzient Lhen every such notice shall be sertt to the lessee [ lussees by r »
post addressed to the lessee [ lessees ab the address recorded in this lease nr ab anch
other address in Tndia ns the lesses [ lessees may from time to tinie in writing to the
State Government designate for the receipt of notices and cvery such service shall b

deeraed to be proper and valid service upon the lesses [ lessces and shall not be ques
tonead or ch:l‘lih."-n‘:,;L'l ‘by him.

NI

Lty 9 3. Ifin any cvent the orders of the State' Government are revised, roviewed ot
dtate Mlevem-  sananllerd by the Central Government in pursuance of proceedings undor Chapter VI
;{::’b"ihby m“;’;; of the Mineral Concession Rules, 1960, the lessee | lessees shall not be entitled to.
romgenssbion,  sompensation for any loss sustained by the lessee | lessees in exercise of the powers

and privileges o mlexred upon him [ them by th%e presents.

0. For the purpose of stamp duty the anticipation royalty from the emise:
Iand is Ra. /57 hb[(m . . ...per year,

IN WIINESS WHEREOQT these present have been exesuted in bthe manner
iierounder appearing the day and year first above written.

Signed by
P 1’"01" otk on behalf ol the
N W‘vs'}m‘ Of_
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The grazt of tha sbove lssse s subjact Lo the temss m

Mindng lease shall e in respect of limestome only, If- any
other minerals sre feund in sssoointion with this minerwd,
they should be brought to the mtiece of Goverment ard u‘

the lexgen desire to mine these mlnsrals alougwi‘ch the mlpsrn?

for vhich lesse 1a granked, they shonld do so only after the

consert of the Atate Gowrmuent, i3 ocbiained 1n wriling.

o& i@at the rate specified fo tm mireral limostone ir

1and of the Hipes and . rals (Regnlation srd Dew

lopment) het, 1987 as smended fm tize to time aad dead re
at the rates mntimd in the 11Ird schedule of the said Lo
83 amendemd from time to bime whishever is grester shall he

ckmr%ad provided that the dend rent. mm not be {o&l}'eib}e £
£irst yoar of ths lease,

surfsce ront and water rate akk sueh rate not exceeding the
revenue, water rate and cesces nsmsnnble on the 1and ehall
be cmar d@

4

If baryl or ary othep suhstam msc,rilwl arder secticn

)
Sodzidbemd of the atemle Bnorgy Act, 19 { fow $5IX) of 194%) is fu

to sccur in'the property umder the lease, the lesses shall
melte svailable sach nimul to the Govermiewt,

- Ihe lesse shall be subject to the provisioms of (1) mw 1
srd Nirersls(Regularion and Pevelomrant) Aot LBAT7(67 of Lot
(L1) the Mirerdl Concessluvh Rules, L960(11l) the ¥ 1mru..
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to time, 1

)‘b
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_, FORM O .
,-xrv Model Porm for Transfer. of Mining Lease 3.

_11 (See rule 37 A) - Q, R N

When the Trsnsferor is an Lndtvidual

S ozaAqA%...,”
HL P ALAR U
This . indenture made thte..ﬁ?. .s.‘.da ﬁPf' 19 C}j

IR TERER] LRI A I

s Rt lafiead Yevrernsads [Ldb ooy, (o Suwa/}’\/x Coynh el horn da-

.o e e .........‘..-name f the porson ‘with address
BOENR ST Aol T K A oot

ang occupation (hereunder refe d to as the "transferor" which

exmession ghall where Lhe cor\text 59 admita be desmed to include

plirmitted agsinns).

When the transferors are more then bné'indfifdddf
AD R
lll.llll!bl..oo'lltt'v\"vlIl‘l-

(Name of the pcrs:m with addrema

:nnﬂ Occupéticn) cmd-‘.-..-....o..n-...--.-..-.n.(NdmL Qf p@t“bn

with sddress and oc;upation (hereinafter :afe:rud 2 as the

" tranaﬁaro:" which exprasqion ahall where the, contcxt 33 adnits

.

be deemed'to t{nclude their ropactive heirs, ex&cutors, admindgt-

ratory, representatives & t-he_i,: permiteed agsignpg)

) ‘_ PR B ,‘ -
Whan the trangfecor dg &.ragistared firm

............ AR L
R N R I N L

Jisisivessr.lName Tof the per rson with, adc‘lress
OE all the partners) and cacrying on business in pnrtnership

undaz the flem name and ‘gtyle of..........f

(Name of the firm) registered’under the Indian Ea:tnershypiAct'

_1932{9 of 1932) and having thé.i;,;egig-tarud affice sbtrwevesenoos
..,.;..v.......'.(herema'fter-‘ refarred > as the "trensgfer" which
expression whara ﬁﬁe contaxt 56 admits be deemed to anlude 311

the gald partnerq, their rcspectiva hai:... axacutors, 1Lgal

*
A B
raprescnuativas and’ pczmi\.ted assigns) . o u'm.(\",, :
(r~ ‘ " Where the transferor ig a registared dompany .W/
' SRR T o, %'c\ﬂ“"“‘u
L iJT;/ Frasas A »evye(Name or .company reglstered - “\[\,‘w ‘wid
e AV T

& - qrat (agn A
o \;un‘dtxil‘“;‘;*m T (act onder which incarporatud dnd‘\'\aving U &
U . \w .’/r. 5, .
) ithLs\d\‘?\ffiCt ataas .......'\f./?........ v eseun (Addrcsf)

tteufkeFered Lo as thc Y transferor " which expre$=iﬁn

3t o b
?-7971‘@&7?1: 55 admits e deemed to taclude Lts successors
.f'@réd a@siﬁna) of "Eid first part. ' y .
* ) (O
Gﬁ ‘i.\)) )' "/' N\ ( 'L/()"/’z ‘
S &\\%}AW\/\ Ty, LI //,(,,/ v ,
) ..‘ _.\ YL oy Ay ﬁ,ﬁa@@'m‘ -
" oy SO
L fa"’.“’r’"&"ff
-v%ilc\\‘%“ Ll .
e :%&%Q&:W ¢
e

At
P Thp e e
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K
, PR
L2 e ¢
And ‘
. , When the transferae 4s a dLVid“QI' ;
e s e had /{rl'}(“}‘ﬂ’/" AN & (4 At s oz "'-‘;’43
~ \hkﬁ__;ﬁ '_‘_J."f ﬁé}wyvl@ﬁ‘.. (Name -5F pecaon wibh address woid
1 .o {

1}
ﬁcrup\tian)(he:etnafter refe::ed to aa.tha "n:anafere

pzessien “

which &

“hll where the .contaxt s admits.be deLmed 49 include

o

hia heirs, executsrs, administrators, representdtive and permits

ed asaligns). : S . .

When thHe transferaes ara more thans one . Lndividual

L R R R R

...(iﬁ%..;,.......(Nama of the person with address

And.J.}.....}..“...Lu............(Name f person with address an

occupation)herein. ter :Lfer:ed to as the % transferee" which

exprpssién stall Mere the cgnrext so admité be daemed to include

thei: fespactiva 131:5, exacutors, adanLQt:atars, errtsEntativen

and thair permitted aqsigns)

when the transferaé is a registerxed firm

N.-@-.

L

..........(Name and addr»qs 2f all the

partners all carrylng on business in partnor hip under the fiwm

name and style of)....,.......................ll.}l........ ceen

¢ (Name of the firm) roglistered urder the Indian Partnarship Act

1912 (9 .9£.1932) .and having thei:'xegisté:ed SEfice abiavas....

LI I N

--......\aureinafter referred 2 as the “transferee”

_vhich uypteuQion what: the - cont;xt so admit b; daemed to inclu-

de all the sald partn.rs; the'lr respective helrs, exacutors, leg
rapresentative.,

) TN R
i oiewaa gusigngs,

N

When the triaeferee is a reglstered company

T & ﬂ\...............(Name_oﬁ the Company) a
e EETPG?Y registerad -der’ (Aat under which ineorporated) and having

at.-'\wc\\;-inkn]l}k.-}'n'a;;:(AddrﬁS))

. gﬂgfé%r\:ef erl to as thc "transferes" which' exprprsxon
s “,l Wheﬁa Ebﬁ L2540 1XE .82 - admits be dvpmed 2 lnclude its succ-
pul o hao
A il %D:é\ﬁga p~rm1x ~ 1 asslgns) of the secnndﬁgazt: ‘
'w(\"ﬁ\:"lh:\\r ' ‘_ . }V ):/"/i‘ *’.":": B | A'nd@ } ' , )
\Cfo;)’;r';;;ygo\iho Govern' : af...C?%ﬁﬁQ@f;....., (hesexnnftu: :efczr d
En ‘ag-the "stace ,}vt.‘ which‘exprassion vha{i whetre the ~\nLL\L
gl .
| e (\md A Wror W LM T iy
L Mewa | %61 s




RO T ’ a

a2 admits e deamed to anldde the succassors and assigns) of th
third part.

Whereas by virtue of an indenture of lease datea tne ot LG

and £égistarad 85 NOuwesseeleeverssONaeesdsesennssedate in t

office of the sub-Registtat Dferssrvresrsesssss (Place) (hereinaft

referred to as laase) the original where-of is attached herato and

marked 'AY anterad into batWaan the 8tate Govt. (therein callad

the laaaq:) and the t:?nsf rar(thuruin called the legsea), the

trnnsturorig nntitled to gearch £or, win and work the mines and
min: :

?LR EE‘apGCt o3 I AP Lf MG‘V\ ,N}

ERE RN 2n B B B AN AN J
L.ﬁt‘

vreearasecebkname of
mineral/s) in the lands described in the gchedulc there and als?

in Scheduib ahnexed herato for the term and subject to the
payment of rants ¢nd :oyaltiae and observanc; and parformuncb of
the lessde's covanant and conditiona in the said deed of lcuase

reserved and contained including & covenant not £o assign. the

‘Lease 2r any intarast thereundu: withaut the previous manction ~
the Stata Governments.

- And whoreas the transferor is now desirous of transfering ano

agsigning the }easetb the tranaféree and the State Goﬁt. has,

>V as, at
the request of tha - trangferar, g:anted (whth—the~p%bo:—app;ov~a

the-Central-govt. ) permigsion. to. the transfaraL VLdL srdat N),anwfm
[) (j/l(Cﬂbltlcldatediulwﬁtllbb!tvil t9 such a tranﬂ:ﬂ-r and deif_.]ﬂ“

mant 2f the 1Gabv upsn tha ¢ondition of the trannferee entaring

hdraafth_sétfartﬁ. o | h

Wt
LI A

‘into.an agraamant in and cantaLnLng the terms‘and ‘conditions

e
]

Naw thL Deed witnussath as fellaws‘

1. In canSLderqtian of Rs;,{&QQ/{i...f..; paid by the

transferea to tha b:ansferar, the :ecaipt af.which the trangferor

C hq:?by‘aqknowmngbs, the transferor heraby canveys. agaligng and

f{ﬁns?e£67§b§3 the transfe;ee all tha righta and obligayions qu&m\
2

satd ﬁ reipbefo:e rﬂcitad 1ease and..to hold. the sama unto the

.
7ﬁ?.. for ‘the unexpired vl )
«/ B 7 R %;~<\" W
H R e et 7 wet

\\L\t"\ B8
. lmJunams ﬂ%&

@xqﬂA ol .r‘

mﬁ,m@ e



(‘\

' a&vﬂl

. 'LdeaViL .alongivithe his applicativn for transfa: of tha present
A
uwnlya ¥

ver B eas

2. The tran%fataa'hereby-cavundntF wivh tha S ate Govenme

that from und after the t:Anier and asqtqwment »f the leas: the
tranpgagae ghall L8 Bauna Dy, and ba liablg to pﬂrfsrm, sV
and confs:m dnd Yo subjact £ 311 the prvvi Lona of all ehe

~3venants, stipulatians an& cgnditians conta:n;d in s

sald herzio-
befora

racited lease in the same ‘manner in q11 t|spavr ag if the
3 Lenqe had raen granted £ the tran@ferae and the 1€ggee therzund

and ha had Jriginally GXQCUtcd it as such,

3. It ds further hu:eby aqraed and declarmd by -the tiangfer:

of the one part and the, tranqﬁat;e of the othor parL Lhatx

£4) The traqsferar and'thé trénsﬁerae declare that they nawe
ensured that the mineral rights ovar the area f£or which the minine
leasa ig being'ttanafarred vest in the State Gove.

(L) The transfagor hereby declares that.he has hot dssigned,
gublot, moregaged or in any athm: manner transforred the mining ieas
now being Lranmfu:rnl and that no other pazsan o1- pEr sng has any

right, title or interest wheseundet in the present mining'iﬁﬂsb B 5.0
transiarzed,

(L14) The wrangferor further declarss that he has not entar.s
inta or made any agreement, contract or undefhﬁdﬁ&inq'whoro by h

had been o' i3 buing ii:ectly ar 1ndi:ect1y finaHCLd Lo "ubstdnt‘

thent by of under wh“ch thu tranaferzr s opecafton 3 undurwtnndxnu

wara 2r are- betng subwta cinlly contro]lcd by any person

or hudy ot
pars Dng Jther than the L:

eferar.
(i) Tﬁe transferor further declacos rhﬁL hu hag fuvnished

Wy

\

\léai:/’ mining lease spzcifyinq therein. tha dmgunt Lhat h@ hag alrexdy takeng

proposes toitake as c;nsidcrations fram the tt&nSfP{kEu

L AS
1 o

qra Al

. ., T ‘\\
fmu mﬂ "\GW Me TF “iee :

«dépabl* 3‘ and will du rectly undertnke mxning

e o

o, Tha rﬁnsf=rae holds a Certxficate e} approval and Inx»m

rtifis aﬁe %n £orm 'C' frbm thp andmo Tax Eficer

D Eias Ding
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v v

{vii) The transfersr hae supplied to the transferee the sriginai,
or cartified copies of all plans of abandoned workings in the aran
and in a belt of 65 metres wide surrounding it,

(viii) The transferue héreby'furthe: declaras that as a ¢onsaquo-

nce of this transfer the total arsas while hold by him under mineral
concessions are not {n contraventisn of sectlon 6 2f the Mines and
Minarals Regulation and Developmant) Act, 1957 or rule 35 of the
Mineral concession Rules{ 140,

(1x) The transfersr has pald all the rent, royalties and other

dues towards Govt. till this data, in respect of this lease.

In witness whereof tha partias harets have signad on tha date
and years flrst above written,

SCHEMULE -1
Location and area of th; laase.

All that tract of lands situatéd -at.\’ las K LAY

-u..k--......

{Description of area or éreas).....g A9y, ualdn (Paragana) in

e K mEYL L the Reglatration Dists “\""‘“ P L L Sub-Diatt.

PN $?0(9I\?QE......and Thana..f%ﬂVbﬁpw\V...bearinq Cadagtral

{ contalning an arsa »f. e 5 88

Jurvey nos.. ....r....gr thapu-

about delineated on the plan herets annaxed and thareon coloured..

sereertira e e saeeand bounded ag £I119WE 1~
e F ) { t-(.w[__r;.f /.J(::,-,.ur;».‘
ON THE NORMH BY ) fohe rvegmal dutes
4 :
ON THE SOUTH BY ‘
ON THE EAST BY’ ~ '
© AND
ON THE WEST BY I R
. - o oy TS Eoils e e .
Si.gned by ,’_\')']"Y: TN S K_f)')l 1 s (,7' ts COLL fr Oﬂ
avh. ILﬂ the pra 58NC3 D‘f\wﬂﬂ.gadl) D::,'\t “Utvh'i‘ll‘:{;” )‘1

'.sﬁtﬁl\ ' (\f

Geol
Gaology and N

£or and on bzhalf of tha State

1, S S dagecr, (Lol ol b Jurse

2. F D nuMmﬂLF“M( Ch“(jimwﬁwﬂﬁmkfﬁ’fﬂ
281 ‘ '\\
A Svin oy W\ﬁ\i‘l/\ i,\]_,r)'l‘% a

Junagadh.
L $her & ! s riedede Jrmrinelss Kot gy )
“ign ture of Transferdr
.—Ar-presence of witnassen. ‘
L g '
:"'/\O‘\ ” }( N . o W k}{'}\l‘r O,L_VN/}/\E“ /’(ﬂl"l”/f/v{,( / l‘qu /5 J
: ,Q?}h\ﬁﬁ d Q;, U signature of Tranmfareu
o ;(V ,J;_N,) {n the presance of
Y ,/ \/\C\.‘)’\/L(L ’ . '1"4 W
KY‘ (t &‘ ! 1, G St Ao a’v' ’\'\3 -
.\/ r" ” X 7_ %[\
o S / M '7'“4 e ’ 9 46
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Camp : Ranavav

Taluka : Ranavav

District : Porbandar

Date : 18/04/2008
ROJKAM

I the undersigned and mining lease
holder Devabhai Kalabhai Bhutia mouje
Ranavav Taluka Ranavav do hereby state
that, for the purpose of taking measurement
of my mining lease at Survey No 78/5
paiki, I preferred application and made
payment before DILR office and in that
connection, as per their oral (telephonic)
message received, we remained present and
carried out measurement proceedings and our
lease as on 24/02/1976 and 06/01/1987 as
per measurement sheet, its boundaries marks
[Khambha] were not found out and hence
without conduting measurement of othrt
group survey numberd, boundary cannot be
determined and Survey no 78 paiki 5
applicable survey No 77 for carry out
measurement proceedings, they had denied to
carry out the said proceedings and they
made encroachment pressure despite of which

after measurement proceedings of the 1land

“

1417



was carried out with the assistance of
police bandobast, and we request to carry
out the measurement proceedings of group
and to carry out measurement proceedings at

the earliest.

Sign Illegible
Sign Illegible

Certified
Office of the geologist
Department of geology and minerals

1418



1419

2 8¢
| 5 2%
\ . .W
,.,-A.m\ - .,
~%
TN~ N
AN L o /k.e
o l T l\ull'hM
==
jo
o3
a ’ : <=
: N - . )
~ .
cr =
LTI T Y e SN TR
. I%ng&liu%Qwi
.Jo-\.:\ JW C..: p
..'Aﬂv.lruw\.ﬁl .I.Sr?.l. i
_ ,_{mu
.—

i



1420

Yl sy
we

el .

azaz G 33 wler fﬁh\

ARETT)

72
LR
Rod caplo?

“yipaips)

1A

20




L7733 (ELe-TirR e 0

g GBI 1y (§nADG ©re e R R _Ba | hinienE —106 kg gegre

_uid

iid

RISAT AU



1422

SN

LA e

B B

F

<7 ]
Q 2>} = 022
Pri- 5. £24€))D ST, ST DYy
A RA-WTRG R

TV, QAN 6 G

Rl A5
LagsEl s

. a0
mzen kmiyooteet T e 2
wzeg Vel ..JW/A&W\;H ‘
A ek DA

As% ant ul arflwee

TR L PIEE-TE  ACRIEULEEE R ST
T, W

, artf

gy «. .. FERe
25 Al s2etiaef wnint ..w./V...).V

Sidan .n.hnNL‘\..G. e -

2l wuzedla
et refla ey
Qe

~
2 sy N .
N <7 =2 3o R = 2 Mw,mnuﬂ an...
Fres) e - Yoo ) s

R - 1T LeE oy ~ iy

r>

S o
. GLey
ey UG, N Lot

[

~

3 er .
S S E TR EN ofy 2tm e ~ i g
b,.,unl\#v. 3.,6_.1

A-d oy s .
¢ D9 oQ{ o N
U0 gy N (0% SR
SR

- > s;a.d =)
te) A Rt > . -
(. ~a™ T, \, bs A o .
« ECi YN > %V...k_\d Mﬂ m%v.wqrnwﬂ_zw/w_\/.w/ A
@.ﬁ;ﬁuh: - - ~-53 A Fth;.A :
N 7 AR
° 3 <1 @M M}uwlﬁlpf‘w/nww.mrﬂw.nuﬂ .

-3 %V_PS ﬂ./:uafu.//..ri .
S € laeneq ¢ o o7 Uy &g
: a7 = 9D ROy ) i
Rt~y 85 o auy ~ y
s U " ? VI goves £ O 2G>t
I D Mot oy ) LJ,Q)DQJ S >

21y 2 o~
HRaRt E N T AN sTLY A, AL
iy quu&!.o.r.wurl._ﬂ.ro&,

o

q '
@ Reee (H 2nan It N3 g BT NG o anag 2

& Reofpa Lo W20~ MR o\ o §-Bach M1  an .meL
nwi,.:‘nb HRA M D .

e
- ' N
IR e s L ..\ . o ¢ mJ i
e e e BN 3 o
e AN ..AQ.

(&3 & g0




1423



T e maale st

1424
f\ﬂp«,\e;&—— - iS::S:‘

\Received i\ _
at - (Place)
on (date )

(Init{al of receiving

.Off;cer)
&a.rcﬂ
“70 BE SUBMITTED IN.TRIPLICATE"
(see Rula 24 (A)(1)
Dates 13«195
To,

The Secretary,

Minas & énergy Department,

8chivalaya

CANDHINAGAR . o

Throughy.The collector, Junagadh Dist,=Junags:h

De r sir,

I/We request for renewal of my mining lease under the
mineral concession Rules,1960

A sum of R$.500-00 boing the application fee payable unc

'sub-xulc(3)(1)(n) of Rule 22 of the said rules tky has baen

deposited,

21 THE REQUIRKD PARTICULARS ARE GIVEN BELOW;

1) Name of the Applicant with t SHRI DEVA KARA BHUT.
N COMplate address - “GATRAL KRUPA®
SATYAM PARK,
RAJIV NAGAR
PORBANDAR-360575
DIST {JUNAGADH
SIATE; GUJARAT

2) Is the applicant a private 1 PRIVATE INDIVIDUAL
individuag/priveta company '
public company/Firm or

assoclation,
3) In casa applicant is v
a) An {ndividual, his Nationa + Indian
-lity

b) A gzivatc companI the ¢ Not Applicable
lonality of i mamnber 8
of the company along with
place of registration,:

.'.....zndOOQODOQI
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/:
Vi ./
3)Contd, 4 .
c) A public compahﬁ, the ) Not Applicable
Nationality of Diregtors, :

the parcentage of shafe
capital held by Indisa
 national alongwith place of
- {ncorportion, :

d) Pirm or a association the 1 Not Applicable
nationality of all the ‘
partners of tho firm or the -
members of the association, '

4; Professlon or pature of ! Hot Appliéable

% ;3-; : o business of applicant,
oy C : :
Pl :
o Y 5; NQ. and date of the certificate Delated as per the cen
e of apyroval If expbred the 1 Governmant Notificat
o ‘ .paxticulars of the .ap.lica- 10-2-1987,
do «tion for tis renewal, .
e o
5'-Lﬁif_:' 61 Ifon the date of applict=  1°  Deleted by the central
} ‘ﬂiuﬁ:pq;.,;. . =tion, certificate of approval Jdovt, vide Notificatio
1 L R .-has exphred the full particu=- dt, 10-2.87
L) PO -lars of the application for
Ho " its remewval, .
1 a) NO. and dare of valld 1 An Affidevit ls enclos
AR R . clearancecertificate Zorox copy.
S - of payment of mining dues,
E . I X | h)An Affidﬁtiveq 'hat upto ! Income "'..\X clearance
2% . date income tax roturn as coxtifiacte at
| prescribed under the {ncomo '
| tax Act 1961 huve been filed ~  Valld upto
and the tax due i{ncluding the 1s enclosed,
- k§ax on account of self (Zurox copy enclosed)

ssessment has boon pald,

. 81 &) PARTICULARS OF THE MINING LEASE FUR WHICH RENEWAL 14 DE:

| BIST, TRLURE VILRGE —  SORVEY — ATEA TN
| B o HECLS
i JUWRGATH TOWAVAY RAGAVRV  78/p 26-00
B) Yatails of‘-:oviou |
. qrantgd}_itpAny 8 renewals | Not np;}icable

e e e e TR

.'.O.g.l'lr.d..'
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‘é* 3

9) period for wiiich Yenawal 1 20 YEAR
' of mining loage is zequi:ed '

IO;Rheter renewvel i desirad 1 . Renewal is required for
for the whoule or part of whole area,
leaga hold,

10 h)l)Does the applicant contie YES
~nuy to have surface right

N TR _ over the area Of tho shixk

i » land for which he required

' renewal of the mining

lease,

b)1f not has he obtained the s Not Applicable
consent of the ownor and

occupler for undertaking
mining operation, if so,
ol e the consent of tho owner and
W " occupier of the land

ST - obtained i{in writing be
U e * . £illed,

R 103 B)particulares ¢f the area t Area Applied for renewa)
% I D - minoral wise inoach state 18 the only ares of

S T THR f0 aduly uupﬁortud by affidevit limestone.,

i - foxr which application or :

N any person joint in interest
v - with him

a) Al:eady hold under mining i Only one ML,
lease

e ©b) has alzeadg applied for buty Not Applicable
L - not granto .

--gsbeing applied simultancou~ 3 Not Applicable

-aly,
A 104 Q) mining plan which should
W includding,. : :
a)The plan of the area . = 4 Detall prospecting repor

- - showing the nature and ~.and mining ‘scheme will b
ol oaxtent of the mineral body  submitted under “mines
Lo spot or spots where the: .. palo Report® for next
b excavation {s to donoe, five yeadrs after grant

i - L . : of this renewal-

o e L e =
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11y

- 2)10-C) contd,

a)in the £irst year ond Xfx 1

.its oxtent, a detaild ¢ro-
ssoction -and detailed plan
of aspot(S) of excavation
based on praspecting date
gathered by the appiicant
'a tentative scheme of mini=-
«ng for the period of the

loase,

b) knnuriThe detalls ofgeology

- and lithod of the area the

extent of namual mining and
through machines,

-/

)
)
|
)

c) The plan of tho afea show= 1)

ing natural watum coursos

1imit of reserved and othar
forest axeas and denalty of
trecs, assosamdnt of {mpact

- of mining activity on
forest, land surface and
environmont including alr
and water pollution and
details of the acheme for
restoration of the sama-
. by afforestation land
reclamation use of pollu-
tion control devices,

.Iﬁdcase the renewal applied
for 14 only for part of the
lease hold,

p)Thé area abplicd for renewals .

Ne

b)Description of the area
applied for ronewal
(description should be
adequate fro the purpose
of demrcattigg the plot

c) particulrs of map of the
lease hold with garea

applied for rengwal cleaily

maked (Attached)

d) particulars of existing
or created dumps of
are if any, -

\

3

)

|
)

)
»

)

Dgtails coveringlO(C) (b}
&(d) will ba submitted
in future after grant of
this raenowal under “Minw
paln Report for next five
yedls,

Dyax Does not Apply,

Voas not Apply,

Does not Apply

Yoes not Apply,

QOOOOO'Sth"O.OOOQ
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4R S At i 7 e 0

L L. 3 J .
12)Means by which the mineral By .Hand Labour
{18 to be raised ig4: by land
labour or muchaniikl'ox
electrig power
13y Mannez in which the mineral 1 - X¥Y¥
: raised is to be utilieed,
a)Por magufacture in India : YES
b)¥or export to foregn : NO.
. countarian, '
c} I, the former case the i Soda- ash factory ol
Industries in connection 8 Tata chemicals Lt
N , ‘with it 15 requized shguld thapur
W ' be specified in the later :

NPT .cage the countaries to
: ‘ ' .wmhich the mineral will be
iy - exported and whethte the

I SR ~ mineral is to be exported
;43229 _ 3 after processing fux orx
B in raw from sho 14 be
o J stanted,
it g _ 141 Details of output during the YEAR production in
Wikt ot o last trhee years and phased 1992 NIL -
A _ programme £or production 1993 6250730
VE ' during the next three yesas 1994 43350-50
| - alongwikh a layout plan Production of next t
i o .- . for development {f any,
!

years willbe depend a
soda ash & camant Fac
demand

1 A 153 I, casa of cosl details of '
NI exisiting reflway transport
facility avanlabro and addie
tional transport facility

;{f any required,

161 Any.other partiéulaxs whieh ¢ = NIL
: ?‘ﬁé . the applicant wish to furnish

Does not Apply-

.1 hereby declare xkxx that the PXHXN particularo'furnish@

3bove are corect and am ready to furnished any other datails,
b including accurats plans, as fequited by you before the graut .
Sl - rtenewal of the cape, |

L Yours faithfully
- - For vy
PALCE; PoR RANDAR. o Deva kara Bhutiyu

DATE 1 gijuigs | (Q}/Z/)-:‘m |

e ' - NyBs 1f the -application is signed by an autherwine agent of th
s _ applic.nt power of attorney should be attahced,

\




Agea {i 2¥- o4y

Dova Kars ;hutiyn, l
"GATRAL XKRUPA® '
Satyam Park, Rajiv Negar,
Porbandar-360 375
Dist¢ Junagadh,
(Gujarat State)

. | Datedt--2]~8}-'95

The Secretary,

To

_ Mines & Bnorgv Deptt,,

Governmant of Gujacat,
Sachivalaya, - {
GANDHINAGAR. 3 -

Through 1~ The Collector, Mines Branch, JUSAGADM,

Sub 1« Apzlication for & Renawal of Mining Lease

tor Lime-Stone Z.NO, 78/F, Village ; Ranavav
Tal.s Ranuvav, Dist; JUNAGADH,
(Area Acres«28-00)

M W W Bon e T (e K w0 L e R W 0n 5 10T 1y B 0™ oIS g R W7 v Kty ¥ v Loy g X

Deax siz,

I am submitted he:ew&th'my applicetion for ronewal

of Mining leass for Lime-Stone for tha abovs mantioned

Mining ladse.for above axea was

executed on datedt-31~B-7¢ and lodee pexiod of 20 years
expired on daver=30-5-1996,

I have déposited on awount of Rs, 500,00 duwicdy
towards xenewal application in the state Bank of _
Suu:aaﬁtxa..Po:handnr ﬁidc Challan NQ.()G Dathh-23-3-95
(Original Chalian {s enclosad)

- Thanking you, .
YOUjf taith f“llYo

{ Dava Kara shutiya )



—--

1

'.\(.,4. e

TR ' N :
. WW Total ya* - | 500100 B

CHALAN NO.

Chalat Cash paid in to the __Treasury / Sub-treasucy
Y ' StateReserve Bank of India

Wi PEILCRNE
e gl Rey Ay v
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el o',

i

U

Ao U wny w4 ‘Q‘-

Srrrs v s rot—— oy

’1‘0 Lo filled iu by the remiiter
. gl Mvadd ot iy

‘Whth inby dhe de ,m(n;cnlml

_offieac or e Vresary

widipgnder oy IEREATER “ly
: : I

’ By wh-om tenderad (Nmnc) J SHIT DBEVA K})RA UIIUTlYA

4yl W ol (g ) [ TGATRAL KRUBAT
. Neme o (designotion) snd \ SATYAM PARK, RAJIV WNAGAR

- address of tha person on PORBANDAT, 360 575

|

whose bebalf mewey is paid [T T TUNAGADIL

o g Ayl o
WAl N AWy A
2 Y& AR YRy

7ull partiewlars of the semitiance pnd the authority if avy amount

e e WA oy =1 A v (B g B e

" I‘ee for Ranavav Lime stone. SOOTOO

l\ining lease of &xx Renewal

I3t aeins b P S

“' -Agplication,

)
3

(i words) Rupees Five Hundzed only.
Ayl 3\

| o

[ Head of
N . Acconnt: : i b Oumor
WA AW JWW .

Chrdlet (0 (/:e Renk Ceyd g

Corest; Ressive and grasy reccipts,

iy @ At @ dv Al syl

ue 1 L-3-95
Al ' :
hﬁ‘"?’

Sigmuture an g, fu\l% mq,;uon of. c[nccr

ordering the ey y‘m 'ﬁ(g"\f‘[

Al -0 A Gy J\'(k\!

L L ‘;Zu Qi

l%{)d (EL (“ﬁn \'c of
rum*iwui (6 al ? gb ol
0 éh;,ﬁnvwamtul

v’f Fid) wug\&\ e(\zer\ Ayl B
" R {ﬁ\ 4 oy q\\lquq

Jo—

Recsived payment = 4. q, W
I TR yL h
&‘f - 6

Trea;un
Treasurer ) Accountant: Ru@2 Jull RARMA-2 .. (PTO)

Dtc G)»,'- ‘-?'\“ u
.. 2LV LS
Elligk Agem L 5

24
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To,

FORM-J - -
(To be Submitted in duplicate) : "ﬂe }{ - Q
Recpived

at (Place)
on {Date)
initigl of Receiving Officer

GOVERNMENT OF GUJARAT
APPL!CATiON FOR RENEWAL OF MINING LEASE
{See rule- 24A) '

Date :the \g-Z30v5

The!Secretary
Industries & Mines,

Blo

o?<-5, 4th floor,;

New Sachivalaya,
Ganldinagan

Thro : The Collector,

(1)

(iv)

(v)

{vi)

(via):

{vii)
- income taxe returns, as prescribed

Porbandar District, ot
Porbandar.{ K ahav ~’*MM~U PRYERUND

SRR

We request for renewal of our my / our mining lease under Mineral Concession
Rules, 1860, (A sum of Rs, 2500/~ (two thousand five hundred only) being the applicatior
fee payable under sub rule (3) (i) (a) of rule 22 of-the said rules have been deposited)

The required particulars are given bhelow -

Name of applicant with complete Shri Deva Kara Bhutiya

address © "Gatral Krupa"“, Satyam Park,
Rajiv Nagar, Porbandar-360575
Dist. Porbandar
State : Gujarat

Is the applicant a private individual / Individual

private company / public company {

© firm or association.

In case applicant is

2) ~ anindividual his nationality, Indian
_qualifications and experience relating to
“\\q;nmng

a company, an attested copy of the Does Not Apply
certificate of registration of the Company

shall be enclose.

{Omitted)

Firm or assotiation, the nationality of _ :

all the partners of the firm or members-of -

the assodiation, and

a co-operative the nationality of "
non-Indian members, if any along with -
place of registration and a copy of the

cerfificale of registration.

Profession of nature of business

Manufacture and material
of applicant

supplier
{Omitted)
(Omitted)
No. & date of the valid tlearance P B ’ Pan no.
- certificate of payment of mining dues
* (copy enclosed)
An affidavit that the up-lo-data affidavit enclosed

Under the income Tax Act, 1961
Have beeh filed & the tax dus
including the tax on account of

Sbhﬁassessmem has been paid.

b

1431
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{(viit)

(ix)

(xA)

(xC)

(xD)

{xi)

{xif)

R A

(A) _ Particular of the mining lease of which renewal | is desired,

. District Taluka Village | Survery No.

“Area in Hects | Drewing No.

| Porbandar | Ranavav_| Ranavav | 78/5/1 Paiki

10-19-18°

(b)  Details of the previous renawal

Period for which renewal of mining

lease is required

Wherther renewal'is applied for the whole
ar part of the leased hold.

a) Does the applicant continue to* have
surface rights over the area of the
tand for which he requires renewal
of the mining lease.

b) If not, has he obtained the consent of
the owner, and the occupier for
underiaking mining operations. If so,
the consent of the owner an the
occupier of the land be obtained in
writing and be filed.

N
!
© Applying for 1st renewal

20 years

» Whole Area of lease hold
L :

Govt. land

Not Applicablé

i
+

Particulars of the areas mlneral wise in each stat duly supported by an affndavnt of \which

the applicant or any person joint in interest with, him .

a).  Already holds under mining leased
b} has already applied for but not granted:
Or

) being applied for simultaneously :

a mining plan of which shall include :~

a) tha plan of the area showing the nature -
and extent of the mineral body, spot or
spots where the excavation is to be
done in the first year and its extent,
a detailed cross-section and on..
prospecting data gathered by the
applicant, a tentative scheme of mining
{for the first five years and litho logy)

b) the details of geology and litho logy
of the area, the extent of manual mining
and through machines ;

c} annual programme and plan for
excavation (for five years ) ; and

d) the plan of the area showing natural water
courses; limit or reserved and other forest
areas and density of trees, assessment of
impact of mining activity of Forest Land
surface and Environment, including air
and water poliution, and derails of the
scheme for a forestatian, Land reclamation,
use of pollution control devices.

ls the mineral going to be used in his own
industry ? If so. Give full details :

In case the renewal applied for is only for part of the lease hold :

a) the area applied for renewal.

b) description for the area applied for
renewal (description should be adsquate)
for the purpose of demarcation the plot.

c) particulars of lamp of the leasehold
with area applied for renewal clearly,
marked on.it (attached),

d)  particulars of existing or created
dumps of ore, If any.

Means by which the mineral raised, i.e.
by hand, labor or mechanical

Not ApplicabIé’

Not Applicable

Holding approved mining scheme for
C.G.M. Gandhinagar of date ...
mines planning with detailed or geolog
and litho logy will be submitted aft
getting grant order of renewal following
Rules details by point no. (aj(b)ic) & {
has been in corporate in the mininJ piz
and schemes approved b)/ the C.G.M

Does Not Apply

Does Not Apply

{abor & Mechanical means also by
__labar



< PRI SRt B st

ixil

ERAN

A

2 for manuiaciure in India,
b for export o foreign countries,
oo

in the former case the industries in
connection with which it is required,
should bs specified.

in the latter case, the couniries {o which
the mineral will be exported and weather
the minerat iz 1¢ be exported after
orocessing of in taw form should be stated.

(e last three years
= {ov production

, aars glong with a
ayout plan for davelopment, if any,

in case of coal, details if existing railway
iransport facility available and additional
transport fagility, i any, réguired.

Ly other particuiars which the applicant

CAtie boove 2o Fioeryies
VIISTTES 1O Turtisn.

e do humv cecls
sther detall,

Signature and designation of the znow

173

Porgandar

wanner in thr,n the mineral raised is to be Utilized -

N

it the particulars furnished above are
rm\ug'f"m aC‘CU ate plans as required by you before the grant of rensves o

Yes

No
lime stone

Yougs faithfully,
—
7 .

i the applicant is signed be an authorized agent of the applicant, Power of Alion

aached.

i s

e correct and read o

1433
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“‘.’«r'y

TYPE OF PAYMENT .

N S

NAME:
(e

HEQUENO . WA 26

DGY LESSESS CODE
PE.OF CONCESSION / TYPE OF

A

DEPOSITOR'S COPY
DEPOSIE S1ik NG

e e IR
COMMISSIONER QF GIE OIAQC\" ANTY M I’\]\(,

GEQLQ208

ML2001008725
£ OF LESSE .

Mining Lease
RANAVAY

I HEAD COUL
SBREE DEVABHAI KALABHAI BHUTIY AShri Jayash B

CHEQUE DATE : F-/1 1 17 aMoUNT IN

IN R

AMOUNT [N }«k11\59’7_LI\L ({:ZB HSC}}(G— /fi\ﬂt 2,}\/1‘\(5 : Sy b
U

{ Refercuce No !

:?~f 1\

J
i,

AL
IRy (lﬁ 2

W

?@W for s Coptact N

far s ewn negligence b

5
sy

i S

CUTHERE FORDEPOSITORS COPY WITH BANK ACKNOWLEDGLIEL

Renownl Application Fees BUDGET )
LEASEHOLDER SHIREE

CANCLULSTAME N 2io

Patel - Rapove: 0
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Toral Arnvund Recs o0 250000
Bank Transaction Report: Fotal s 3
Lease Holder Code & m1 2001008725

78./5 - 11. 33

” f fi)[ i ‘:'i'l %ﬂ%‘,% i l\ 1 ; i
{d {L"{iﬁﬂgﬁﬂlil i ikl Q{ﬂﬁﬁmﬂ t Fm’m it l nia una"&! Hu}imm 5?‘.‘
HG LEASE  PORBANTAR  RANAVAV LIMESTON - RENE""AL 2500.00 ©

£ MAJOR  APPLICATICN
FEES

Lease Holder Name | SHREE DEVABHAI KALABHAI BHUTIYASHRI JAYESH B, PATEL - RANAL -
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Armey - Q‘IE’

Government of Gujarat
Industries and Mines Department
No. MCR/1575(K-22)/8275/CHH

New Sachivalaya, Gandhinagar.
Date: 30/12/2021

Read:

(1) Industries, Mines & Power Department’s (Now Industrics and Mine Department)
Order No. MCR/1575(K-22)/8275/CHH, Dated: 12/01/1976.

(2) Industries, Mines Department’s Order No. MCR/1593/1074/CHH, Dated:
12/04/1993. '

(3) Commissioner of Geology and Mining, Gandhinagar’s Single File No. CGM/
LEASE/ML/EXTENSION/2019-20/PORBANDAR-20, Dated: 06/11/2020
(1.W.D.M.S. No. 470804)

(4) Geologist Porbandar’s Letter no: BHUPO/ML/168/2906, Dated: 29/10/2021.

ORDER:

The State Government had sanctioned Mining lease at. Ranavav, Taluka- Ranavav,
Dist. Porbandar, Survey no. 78/5, Area 11.33.00 Hectares for Limestone mineral to Shri
Katkoria Rasiklal Jamnadas for trading purpose for 20 years vide this Department’s Order
dated 12/01/1976 Read at no.(1). The lease agreement thereof was executed on 31/05/1976.

As per the Mineral Concession Rules, 1960, the said mining lease was transferred to
Shri Devabhai Karabhai Bhutiya vide this Department’s Order dated 12/04/1993 Read at
no.(2).

As per the section 8 (A)(6) of the Mines and Minerals (Development and Regulation)
Act-1957, the Commissioner, Geology and Mining had made a proposal dated 06/11/2020,
Read at no.(3) to extend the period of lease of Shri Devabhai Karabhai Bhutiya at. Ranavav,
Taluka- Ranavav, Dist. Porbandar, Survey no. 78/5, Area 11.33.00 Hectares. The matter
was under consideration of the State Government and it has decided to extend the lease
period up to 30/05/2026.

The mining operations in the extended period of mining shall be carried out after
obtaining all statutory clearances like environment / forest clearance, approved mining plan
from Indian Bureau of Mines and after obtaining requisite documents.

The lease holder shall have to execute the supplementary deed accordingly.

All the provisions in the MMDR Act. 1957 and the Mincrals (Other Than Atomic
and Hydro Carbons Energy Minerals) Concession Rules, 2016 and all other Acts/Rules as
amended from time to time shall be applicable to the lessee.

The remaining terms and conditions of the earlier order will remain the same.

All terms and conditions will have to be abided by the lessee in future.

By order and in the name of Governor of Gujarat, j

(Prasun Patel)
Section Officer
Industries and Mines Department
By R.P.A.D.
To,
Shri Devabhai Karabhai Bhutiya
“Gatral Krupa” Satyam Park, Rajivnagar,
Ta-& Dist-Porabandar. Pin-360575
Gujarat.
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The Commissioner of Geology & Mining, Gujarat State, Gandhinagar.

(with reference to his opinion received by Letter No. single file No. CGM/ LEASE/
ML/EXTENSION/2019-20/PORBANDAR-20, Dated: 06/11/2020. (1.W.D.M.S. No.
470804/2020)

The Collector of Porbandar, Porbandar , Dist. Porbandar. (By R.P.A.D.)

The Geologist, office of Geology and Mining, Porbandar , Dist. Porbandar.

(By R.P.AD))

The Regional Controller of mines, Indian Bureau of Mines, Gandhinagar chion.d‘h
floor, Block-2. Karma Yogi Bhavan, Sector-No.10, Gandhinagar.382010.

The Director General of Mines safety, Dhanbad-826001.

The Director of Mines safety, Udaipur Region,56-Shastri Marg, Udaipur-313001.
The Revenue Department, Block No.12, Sachivalaya, Gandhinagar.

The District, Inspector of Land Records, Porbandar , Dist. Porbandar.

The Accountant General, Gujarat, Ahmedabad / Rajkot.

The Controller General, Indian Bureau of Mines, 6" floor, Block no. B&C, Indira
Bhavan, Civil lines, Nagpur-440001.

The Forest and Environment Department, Block No.14, Sachivalaya, Gandhinagar.
The Member Secretary, Gujarat Pollution Board, Sector No.10, Gandhinagar.

Copy for D.S.(Mines), Industries and Mines Department, Select file.

Copy for Dy.S.0. Select file.

Copy for Branch select file.
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54415—38 0% & 'A'mf\e L Rﬂi |

& 05

TECHNICAL CONSULTANTS

19, Clty Station Road, Opp. Apsara Hotol,
Udaipur- 313 001 (Raj)

Tele Fax: (0294). 2423950 (O) Tel - 2460377 (R)
Mob. No. 9414165277

E-mail : geo_uretech@yshoo.co.in

GTC/1579/2009-2010 Dated : 12.04.2010

To:
The Secretary,
Gujasot State-Pollutlon Contre] em&é,fv}rﬁo LOVP 1’4))5'} APPDGWJWO Comini hl

SeatorNo, 10, k. A
'Gandhmasax @'Qe NC' 18, Koo Srebivn %q

Subi Submission of Form ~1& Pre-Feasibility Report of Limestone Mine,
- N, Rzmavnv, SNo. 7815 (Part) Taluka ~ Ranavav, Distti Porbapdar, State
Gujarat over an arga 0f 1133 Ha, in favour of Shri Deva Kara Bhutiyn. -
DeﬁrSir, | ‘ | i | s

With rbfer_ence'to the above subject, | am enclosing herewith the above mentioned lorm -~ l &

Pre-Feasibility Report of Limestony Mine in thres fuir copies.
Please acknowledge :it. -

Thanking you,

Yours faithfully,

 Geo-Ore Technical Consultan ts,

8 (\w
s ”\

(C.K. CHOUDHARY)
~ Enel As above. '} e wid Wl (e
) | uftere, s, A

* Prpanstion of M:hiﬁg Plan Under M. ‘R 1960 (Amcndcd) & M.CID.R. 1988 ¢ Wonk rolated 10 Fvironment & romu
1 Clearanes, *Stitutory Ming Plans & Sewiiohy wder Regulrtion 61 of MMR 1961 * !‘opugmphma.l& Geological Mepping ¥
) _Solvlngﬂealﬁgkml and Mlu‘t_&Pmblcrm . R.cwvclrstunmlon & Demarcation, ! Explomiorv Lorc Dr(!img&l oggmg,eo- '
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Areex - R-

STATE LEVEL EXPERT APPRAISAL
COMMITTEE, GUJARAT. -

Office : Gujarat Pallution Control Board,
L s "Paryavaran -Bhavan'; Sector 1_O'A»-».f
" 'HARDIK SHAH Gandhinagar-382010, GUJARAT
SECRETARY: -Phone 1079 -23232152, 23241514

State Level Expert Appraisal: Commlttee Fax :079-23222784.
Email ms-gpcb@gu;arat gov.in

-'".Re_f. NOEiA—10—2€”.0~724-_é/ 233 ,.Date October 13, 2010

. ,‘Dear Slr,

“JEOCT 23?8

" Sub:  Environmental Clearance under the EIA Notification, 2006.

B Thls refers to your application dated 24-07-2010 submitted to the State Level E\pert Apptaxsal
' C'"'mmmee, Forests

¢ Bnvironment Department, Government of Gujarat, regarding the subject
\en 'oned above '

;It is proposed to consider the said proposal in the next meetmg of the State Level Expert

' 'Appralsal Comm ee“"GuJarat 0 be held on. 26"‘ ()ctober 2010 at 1 00 PM inthe Conferencc
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Afrmex -R yz

STATE LEVEL EXPERT APPRA!SAL
-COWNMITTEE, GUJARAT.
Office : Gujarat Pollution Control Board
e “Paryavaran Bhavan", Sector 10-A,
HARDIK SHAH . Gandhinagar-382010, GUJARAT
- SECRETARY Phone : 079 -23232152, 23241514
State Level Expert Appraisal Commlttee Fax 1079 -23222784.
Email : ms- gpcb@gu_]arat gov. in

_ To.

. .D*st P‘orbandar

Ref No.: EIA—10-2010 724E '}_05567 |
Louan a0

Shri Deva Karabhai Bhutlya _
Ranavav Limestone Mining Project ( Lease Area: 11, 33 Ha)
1 Shreejl Complex, Narsang Tekri, |
Vlli & Ta: Ranavav,

Sub Envnronment Clearance under the EIA Notnfxcatnon 2006 for your pronosed project ..
atSurvey No-: 78/ Ta-+Bhuj DlSt K‘utch ”

! .

Dear Slr, _

i
1

| Thxs, refers to ‘your application on the subject mentioned above and the meetmg held w1th the
, State Level Expert Appraisal Commxttee Gujarat, on 26" Oct, 2010. The relevant mformatxon
' fuvmehed in Form [ and presentation 3 made before the SEAC was considered.

R Dunng the meetmg, the committee notlced that the proposed project is: sxtualed within 10 Km

dlstance from the boundary of the Barda Wild Life Sanctuary, Dist. Porbandar and hence you
were unformed that general condmon is applicable to the mining projects [Category 1(a)] and ae
the proposed prQ]BCt is situated w1thm 10 Km distance from the boundary of the Barda Wild foe
Sanctuary, i.e. protected area notxﬁed under the Wild Life (Protection) Act, 1972, the proposed

'pro']eot falls -under Category “A” and hence pnor env1ronmental clearance is requn‘ed to be

obtamed from the FIAA at the MoEF In View of above, file of your proposed pI’OjeCt has been
'closed and de-hst;ed from the list of pendmg applications with the SEAC, Gujarat,

You are hereby once agam advised to ‘apply to the EAC / EIAA ‘at the MoEF for obtammg the

‘prior env1ronmental clearance for the: pxoposed project and not to start preposed activities untﬂ
}

requtslte prior envxronmental clearance is obtained.

With regards,

Yours smcerely, ~
AN

( Iurd‘k Shelh) N |
Secretary , State Level Expert Appralsal Commmee o



e ot b

" To.

We Devalihai Karabhai Bhutiya.
fromi 5 No 78/P, Al -~ Ranavav, Ta.—~ Ranavav, Dist

8¢, we have to obfain Environmental Clearance for our

. o A{M}@%,Q_.\

Nl

DE\/ABHA! KARABHN BHl JTIYA,
S.NO. 78/P, AT - RANAVAV TA — RANAVAY, DIST - PORBANDAR.
(M) 9825209730

Date; 14-03-2014

The Member secretary,

State Level Expert Appraisal com ttes, Guisrat

Paryavaran Bhavan,
Sector 134,
3andhinagar.

Subject: Envtronment clearance under the EIA notification 2006 - Proposed project ot}‘. .

Devabhal Karabhai Bhutlya For Extraction of Lime Stone from S. No.78/P, Ax -
Ranavav, Ta Unia, Dist —Porbandar

H
}

Respected Sir,

‘Proposes o do achvity for Sxiraction of Lime s
- Porbandar, Tolal area will be 11 33 Hi

86, as per EIA Notfication. cur project is fall under Cat 1{aj{a):

Minirg. extraction gt
natural resotirces and power generatic

n for a specified proguction vapa :'g) and Gat .
project from Sials

Environment impact Assesstnznt Authority.

We are applying 0¥ obtaining EC for our projest with form 1 and

related suppos
dasurnents

s/\le tharefore requested you to dCLOld Environment L,learance to the project based o

L)CV
documents.

- Thanking you,

L}
A 4
H i
1
ek
e -
I, . .
3{3:, .
’ W«-M"W‘J : |
e aantiiad ’ i
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- Acceptance Letter for TOR application

‘ Note **¥This is an automa’ucally generated ema11 please do not reply**#*

1442

A’Yl‘ﬂé’x - R:f)_(j CM:Z‘%

F.No.- SIA/GJ/83707/2016 _
State Environment Impact Assessment Authority
Gujarat
Deputy Secretary (Envirenment), Forests and Environment Department Gandhinagar
- Dated: 16 Jul 2016

. Ihainb el
To,

DEVABHAI KARABHAI BHUTIYA
, Porbandar
Gujarat , 360550
Subject : ranavav lnnestone mine of devabhai k bhut1ya
Sir,

This has reference to your proposal No SIA/GJ/MIN/16774/2016 dated 15 Jul 2@16
regarding grant of TORs for the above mentioned proposal

2.0 This is to acknowledge that the proposal has been received in the SEIAA along with Form 1

‘. and presfeasibility report. You are requested to submit a hard copy (signed) of the documents in

the SEIAA(at the address given below) within a week, along with email alert generated by ' the

system(through speed post). Each page of the application including Annexures should be duly
signed by the authorized signatory within a week.
Address:

Deputy Secretary (Environment), Forests and Environment Department, Gandhmagar

3.0 The project shall be listed for further consideration only after receiving the above des1red

documents in hard copy. Gujarat SEIAA shall not be responsible for the delay in listing in n;ext

agenda ‘meeting due to non-submission of the hard copy of application form by applicant after
due date.

Yours Sincerely
SEIAA, Gujarat -
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5 3knowledgement Slip forTOR

*. This is-to acknowledge that the proposal has been successtully uplo aded on the portal. The
. proposal: shall be examined: by MS of SEIAA to ensire that required:information has been -

-~ subm ttéd ‘An -email will be:sent for seeking additional inf ormation , if any, within 5 working

X ce verified, an acccptance letter shall be issued to the project proponent .

g ,: uld be mientioned in further conespondcnw ’

SIA/GIMIN/ 1677472016

1\0n (,oal Mm"mo
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hﬁp e someni CATancE Tic iy SHte/ FORNTE, _PDFaspieat fa oo

APPENDIX I
{See Paragraph-6)
CATEGORY - B
Note : Tf space provided against any parameter is inadequate, Kindly upload supporting

document under ‘Additional Attachments if any’ at the last part of the Forml. Please note that
all such Annexures must be part.of single pdf document.

(I)Basic Inf'ormaticns

5. Nu. ; Item

i A sersmsima e e A o
? 1 ? Name of the Project ranavav hmestor;e rr'me of aevabhax k bhutlya
}2. ¢ Pro;ect Sector Nor-COaI Mm ng
E 3 ’ 5 Locatlon of the prOJect ’ ! s n 78/5 ranavav dlst porbandar _
} 4. ( Shape of the project land stock (Polyqon)
¢ { Uploaded GPS file
i1 Uploaded copy of survey of India
,Toposheet
5'. f Bnef summary of prcgect
St 6 { State of the project
Details of State of the project
S.Ho State.Nam’e : i District Nare Tehsil Name
{1.) GLgarat o Porbandar ' Ranavav
7. Town IV Hage : :' at ranavav s n 78/5 ta ranavav dlst porbandar
8. Plot/Sw'vey/Khasra No. 's n 78/5 at ranavav
9. Ts, No. in the schedule B 1(a),Mmmg ofminerals
) ! Proposed capac;ty/area/jength/tonnage ‘ S
: -4 10, ¢ to. be handled/command area/lease 120000 mta ha.
IR area/number or wells to be dnl(ed
: * 1. New/Expansxon/MQdermzanon
s 12 Category of project: ‘ . ‘ L
H i i Ay HARSS S A A v FR T A ST  S  eas i natas
NG '
T Does it attract the general cono.taon’ It
W19 Hyes, please specify
5 15, { Does it attract the specxﬁc cond mon7
§ 16 Is there any Htlgatlon pending agamf:t k No
P the project? £ :
e it zw‘i"m‘c:rxwgvx»,«;u.x.* I AN ST PN 5T e, P €I (AR S A e
¢4 i Nearest railway station alorg Wit’h i
. distance in kms. ranavay, 7 km
'8, kN:nasrest alrport alohg with dlstance in ;: porbandar, 15 km
sl om0 MR OGS 2“"\"\ VB SR e £ 0,57 DO ARG o) i s 0
Nearest Town/Clty/Dlstnct Headquarters i
19.. 4 along with distance inkms 5 ranavav , 2 km
Lof10 13/07/2016 23:41
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A
) _—— -
Report Part 1{FORM - B) http/fenvironmenicleatance nie in/State’ FORM B PDFaspxPeat 1d
P sttance 6f.ﬁ1é .project frotn nearest :
20 Habltation L 11, L1km -
R 21 Detalls of a!ternahve sites exammed
: { shown ona toposheet
; 22 Whether part of mterlinked prolects?
23. Whether the proposal involves
¢t -1 approval/clearance under the Forest
{ (Conservatlon)Act 19807
: Whether the proposar mvolves o
. approval/clearance under the wildlife iNo-
(Protectlon)Act 19727
: Whether the proposal mvo!ves 1
| 25. | approval/clearance under the C.R.Z i No
I nottﬁcataon,ZOll’ :
?“ - s 2 B - e - s -
26. { Whether there Is any Government {
» i Order/Policy relevent/relating to the iNo
; site’? t
; 27. ,Whether there is any litigation pending ; ’
{ against the projéct and/or fand in which {No : ¢
P i the pro;ect is proposed to be set up? : i
~% 28. Pro;ect Cost(m lacs) 5 25 ;
29 Mmlng Iease area (m ha. ) ; 1133 - : ;
Activity
"Construction, operation or decommissioning of the Project involving actlons, which will
1 cause physical changesin the focality (iﬁpographv, tand use, changes in water bodles,
etc, )
; o - e AN RSN AR N P R S s ST YA A 208 <A S S e s s Jew 1A G A e e Ao i
iS.No |  Details there of (wnth
: . , : approximate 4
i H Infarmation/Checklist confirmation  Yes/ No! quantities/rates, wherevar =
! ] : ’ possibie) with source of
H g ti n data
~ ' " There will be a change in land
© i : ' ; {use and topography bacause of i
3 { Permanent or temporary change in land use, land cover © the mining of mineral. Mined out ;
- i 1.1} or topography including increase in intensity of land use Yas land cannot be backfiled up tol
: (with respect to local land use plan) ; ; original ground level therefore~ ,
§ i * i mined out land will be used asd -
; : 3 water reservorr }
o » ‘ { Area is devczd of any vegetat:on, i
i 1.2 § Clearance of existing fand, vegetation and buildings? : Yes ) except scattered bushes and !
: scrubs ) :.;
_v Ouarry‘nq Wl“ ba: done and ai’cer
; 1,3 ! Creation of new land uses? : Yes ; complation of mining operation,
: iquarried area will .be used as
-g wafer rese:rvmr
1 4 ; Pre-conslructinn mves’mgat:ons e, g bore houses, sozl } Yes | l Lessee has explored the area by
of 10 150772016 23:4]

T
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{ putting trial pits and worldng pits’
{ and the Limestone is available of
cement &Chemtcal grade ¢

5 ' Corstruction  of ofﬁces, reccé
! shelter, Store and water supply, ;
;rs‘f Ald cenwr atc,

‘ J'\ de'nohtlon is »proposed at
'mnmg t. :

© Yes

.71 ,Temporary sxtes used for ccnstrvct)on works or housmg ! Ne ‘\Jo site is p ooo.:ed For housrrg..5
of constructlon workers? {, LOCu‘ workers wnl be emp:oye

g AR £ A N AR LS AT S 58

% ' _Above  Ground  Structure: |
. i Above ground build’ings, structures or earthworls tConstruction  of  offices,  rest
¢ 1.8 { including finear structures,cut and fill or excavalionsand § Yes | shelter, First Aid center elc

; fill or excavations  ° Earthworks: Excavation ;
: ' S operations

v (‘nly ope

oo Mined out area land cannot b
} S 4 backfillad up to original groun
. . s tevel, therefore mined out lan
i . D H - .
i 110} Reciamation warks’ , - Yes | il be used as water reservoir
. :  which will be used by Weter
i § storage or |rrngattom
¢ g >t s 5 QI [T, .z
g . oy ¢ There is no dredging mvolved |n»i ;
e ;1.11 Dredging? tms lease area.
3 V ' - o “No ofishore structure v Wil be.
3 3 ;
% 1.12; Offshore sbructures? m\ 0‘ red ;
v ¥, o 3 PR ” > BN
P . , Thas pr oduction wil cause chang ’;
i 1,13 Production and manufacturing processes? ¢ Yes m tahd use due to excavation ¢
! , Temporary sLorage of mine ou
o beriale? i material is proposed at min
51.14 Facilities for storage of goods or materials stP wehich w:ll “transported b
b
. : Ewtire wask:
i tgenerated will be wused fori
i ¢ backfilling puwpose, Liguid i
{ 1154 Fadhttes for treabtment or disposal of solid waste or Ves : Waste: No STP & ETP required as . i
§ 777 liguid effluents? - P waste water will be domestic an
; ‘i small amount. The domesti
o~ E { rwaste will .be treated in septi
Cd ; tanks and soak pits
" . Only Jocal labor will be employed :
. e En i RO ares | one o Who will go back their homes. |
j 1.16'; Facilities for long term housing of pperat’mnal’wquens. No Thus no housing facilities wil be i
i ; : , devexoped near mma site. %_‘.
¢t New road, rall or sea traffic during constriiction or ; \ - .
,, 117 operahon’ Ne new roads will be constructed
New road, rali air water bore or ofher tlansport ke el e o fecter o
: 1.181 infrastructure inc}udlng new or altered routes and iégt’rg?ggﬂ:ﬁfge F;qugg no :
stations, ports, airports etc? ' Crequred.
H : ke
; e a : There wxll be no such cha e}
' Closure ar diversion of existing transport routes or L ”9 3
i 119 tnfrastructure leading to changes in traffic movements? i No ;?;’f:i due to. the proposed §
30f10 15/07/2016 23:41

S S e



Report Part 1{FORM - B} . | hittp/

' i There is no proposal for rew
¢ MNo :construction or diversion of any?
: transmlssnon hnes or plr‘Ehﬂ“S
Tnere is no water course fdlhng
; ‘ : Jin this lease area. As ultimate’s
; ‘Impoundment dammmg, culverting, realignment or 'dupth of mining will be muchi
t1.21 t other changes to the hydrology of watertourses or ¢ No :higher than the ground water
: aquxfers" p ; ‘table, it will not cause any
; g : oo change to the hydrology of water:?
’ ? courses or dqwfers
o ;"'here is no stream (pergnnial o
L seasonal) thhm the lease area.
: ' ' i : Water for drmkmg an
; : : operations is required to be 5.
i3 ! Abstraction or transfers of water from ground or surface Yes - KLD. Well and open dug-well
,; =47 | waters? : i from nearby villages wilt be use
' ifor the required amount of:
water '
; Aq there is absencé of any river |
i - of nala in the 'eass area, mining
: 3 { process will not affect the natural’
: - drainage in the nearby area. The':
11,241 Sh;gg;ez ?rv:sge g#g dies or the tand surface affecting i No ! extraction of Limestone will lead
: rainag : ‘to formation of pits, which will:
o~ § : “hold rain water and hence will’
: ¢ ihave  positive  Impact o“_,
) ! ' , | environment. :
g ! : { Limestone from mine site wil b
| i : iransported by: road b
‘ 1.25% Trar;:%t;? gﬁ z:gﬁnmﬁl&ggmstsnals for construction . : Yes : company’s own resources/ hire
: { ; ope. ! d { : vehicles, There Is no transport
i ; personnel
[ Mined  out land  cannotbe
i 1. 26,fLong-tern'i dismanthng or decommissioring or " Yes * backfilled up to origirial ground
%restorat_lon works? P Ieve!, therefore mined out land
1y ; wull be used as water reservolr
i 1. 27? Ongoing activity during decommissioning which could 5 ¢ Egc;;rmg;oorfmcgon:sm;ggg;g% ?r: 4
N £ _’ ' s
% have an impact on the environment? th&s mme area
R IR — e e e S 0t g
' ; Infiux of people to an area in either tempo»’anly or Al the workers engaged wﬂl be
i11.28; 4 Jocal  villagers., No  infiux  of s
e permanently :
/’“\ %V g - . PO e ~ St atmaa . penplp
1.26 Introduction of alien species? Only_local species would be,
_ ; plunxeo :
: . ) - i No significant Ioss csF watwe
7 i
1.30 Loss of native specl.es_or genetic diversity? s pe c1 a5 will acour. ]
131 Any other actlons7 i U oNo No other actlons are proposed ¢
Use of Natural resaources for construction. or uperatmn of the Project {such as {and, watel, 3
2 materials or energy, especially any rescurces which are non-renewable or in slwrt ;
supply): :
s s o v - e D t [ ch . f( - th .
N . . . i i etals thereof (wi
Information/Checklist confirmation Yes/No ; approximate !
A0f10

S e

15/07/2016 23:4)
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l ) ‘ quvantities/ rates, wharever .
possible) with source of ¢
mformatlon data X
: ot
! Land especxally undeveloped ar agncultaral {and (ha) - LZZ:?;gS !and Is Governm nt
. o - : : Total waher requ&remem is dboutz
1.2 Water {(expected source & campeting usars) unit: KLD i Yes :5.00 KLD; this water will be_
; " : suophed from nearby vmages ;
| 2 3 Mmerals (MT) : ‘ : No ‘\Jo rrmrral Wl” be used
- wéwu SRS G A RSN 38 N L St i R siath L e ot - .
., Constructlon material ~ stone, aggregates, sand / soil [ x\iu ronst. uctmn is proposerl dt
2.4 i MNo i
: (expected source MT ) : Lhe mme site,
(25 i | Frests and tdmber (source - MT) No tr‘hr:g:‘, 5 ne requtrement Of}‘
b ‘ ;  Power is not \equtred for the
Loy , : project as the mining activity will
2.6 ¢ Energy including electricity and fueis (sourcee; competing ves | D€ carried out during day time.
’ usersy Unit; fugl (MT),energy. (MW) - i iesel will be required for trucks
P : ’ i s @ fuel - source ford
} 3 q i transpnrtation. ‘
; : st 22 v t , i /i NI R PO A S M T DD PR L DA e PN KA S b
.3 27, ¢ Any other natural resourcas {use appropnate mndard ! No i HNo other nai-ura! resources will
| units). ‘ : i
Use, storage, transport, handiing or preduction-of substances or matenals, which could
3 be harmful to human health or the environment or raise concerns about actual or
" perceived risks to fiuman heaith
{s.Na| o _ ' Details thereof (with |-
; , o . i : approximate .
¢ 3 Information/Checklist confirmation Yas/ No! quantities/rates, wherever '
o - . possible) with source of
5 g mformatton data
4 E p!usxve requ)r?d fox blastmg ‘
E : cwill be used. It will be safely; .
: | { Use of substances or materials, which are hazardous {as | ‘ stored in magazing. Al the nuleq’ :
13 1 . per MSIHC rules) to human health or the s,nwronrnent ; No ‘and regulation as defined by!
i | (flora, fauna, and water supphes ; IDGMSE.  or o any  othe
: i H : department wil be observed a
! g : ‘thet‘ eofhl sbng
Lo Changes in-occurrence: of dlsease or affect dlsease By . :
Y ! vectors (e g. Insect or water borne dxseases) ' Not-envisaged. %
% i ; Lmrg ccsndmon wnH change for’
! 3.3 | Affect thie welfare of peaple e.g. by changing hvmg ! better as beneficial aspects would § i
" 7 | conditions? ibe there due to employment §
B i i enni‘atron and through CSR 5
e o : -
i ! _ i : Impacts oF thts type are not}
: i i H
i 34 Yulnerable groups of people who_ could be affected by the i No | :_)(();:ncteds:?ﬁrerpnrfnate 'safr?g aw% ;
§ gprc')jecte.g. hospital patients, children, the elderly etc. E unauthorized  person. will be
P ' _ ; allowed to enﬁex mmmg area. '
135 Ay other causes . No o* Ap,mcable
4 Prnductlon of solid wastes during construction or operation or decon\mlsaiﬁnmg
{MT/month}) :
{0

1448

150712018 23:41
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- Report Part 1(FORM - B)

Detaiis thereof (with

approximats :

Yes/No . guantities/rates, wherever:

possibla) with scurce of - -
mformat!on data

s B MY e i

f§4.2 ?g Muricipal waste (domestic and or commercial wastes) Eseptic tanks are used for the

; treatment of domesuc waste

FATO R S P B P R LG B AR . €188 S £
: i ‘

‘z

; C Hazardous wastes (as per
; 4 34 i Hazardous wastes (as per Hazardous Waste Managemen C Mo i Hazardous Waste Management

| Rules) ; Rues) will not be generated from
§ i the pl oposed pro;ect

1

PruCr——

: There is rio such mdustna& waste?
twill be generated from mmmg 4
: act;vrty

4.4 Other Industrial process wastes

S

i o N S 8 o T 5

= ﬁ,‘tmeattmp gnnelatcd is dlrectly
4.5 ; Surplus product - supplied toSoda/cement

: ! ;indu bmes
intrea o i ¥ - N A B G e . P B AL S i S e s A e
H H
/\{ { ; There is o any lind of s.ud
é ) ) : . generation.  Smalt  quantity of
- 4.6 ; Sewage sludge ot other sludge from effluent treatmant Yas : Domestic waste water will be

: ; treated into septic tank fohowec. ;
by soaK plt

AR D O T L e L S A s R L R

LR AR BT SN PANIY O PR S AR R

! .

; i No Corstruction or - demoliion | i

.7  Construction or demolition wastes i No | activity will be done in proposed | -
! ares i

e Yt AR Om  pn  2  rn

.l\o redundant machmery org

s4 8 Redundant machinery or equipment aeqummont wiil be left at sitej |

), ; 4 aﬂ:er closure m’ mmmg operatxon
4 9 i Contammated solls or other materia s ry ms'sgniﬁcant ; :
; No Agﬂcultural waste W|ll be :
. .; 4 10 Agrfcultural wastes § ge n erated 3
s § i S ot e
{ H) othﬂr sohd waste wa
‘ §4 IIZOther solid wastes | produced
5 Release of pollutants'.e.r any hazardous, toxic or noxious substances to air(Kg/hr)
f S.No' Detalls thereof (with :
b : \ ; ’ approximate
; { Information/Chiecklist confirmation Yes/No{ quantities/ratas, wherever ;
i i { i possible) with source of ¢
: : ‘ : mrormatmn data . ;
2 Kevtmarn s s . ﬂ‘rl,‘,),u,mw..Twuwh-'-?e-.':;/\&-(a."‘svxmm;v-\uwv{v‘hf::'w,-‘,-‘.u e T e 48 KN R KA 17 YR b At e H
P : T‘\ete wxﬁ be emisrronq from §
: i i transportation. It is managed by §
< &
51 Expmgrl\s frotn cambustion of fossit fuels from sta’nonary " Yes | thﬁ foflowing mettiods:- « Proper &
RS mobile sources - t maintenaice  of vehicles and ;
o , : f machines, +  PUC certified ©

i

‘ ' 1570772016 23:41




e e e T

fatireretd

hlc!es wm ba aliowed forl

swhich is controlled by regular

; Dust is the main pal!utant whx_

i will be generated from vehicle
; : i movement, blasting of rocks.
: 5.2 { Emisslons from produttion processes ¢ Yes | However, proper - mitigative"
: T : i measures  such  as  water;
,spnnk{mg and plentation would i
X § be done to conLToI dust poﬂuhon
,(There wlll be fug:tjve emission
; ! generated during material §
i {handling,  drilling,  blasting, .,g
‘transportahon etc. Dust will be:
[ : generated while h'«ndhng ,
i materiat by xcavators, &
: L trais ,Jortatrm by dumpers on:
¢ g3 | Emisslons from materials fandting mcludmg storageor . ‘haul roads and urlcading at*
;777 [ transport ‘ _ o minerai 3tac s and wasta durnps,

, water sprinkling on the site, ;|
dispatch truckes carrying ore wilh *
,t‘ﬂ coversd  with tarpauhn alt
:service roads made boulder’

eg' '!arly

i Emtss:ons from constnxtion acthItIE.) including piant and

e

No constructlon actw ty is

. ;equ;pment
3 . i Emission of dust due to}
55sD‘ustc;r odours from handhng of materoais Including 3 Yes i movement of vehides, drilling
i :

construction matenals,: sewage apd waste ; loading, unloading and blasting

i o e & ‘. L G Y R S TS TS W STV (« N 15 N G R e AT Y TS S e VRGP

:
|
¢il] pr oduc,e tmpact on air. §
i
{

‘No mcmeratson acthty Wi H be

Ve s Emlsswns from bummg of waste in open air (c g. ﬁash wa
: ste will be burnt in open
B 37 { materials, construction debris) Na b pe
§ 5.8 Emissions from any other sources. : Emu;smon nom biaftmg
.6 Generation of Noise and Vibration, and Emissions of Light and Heat:
/\;NO% s e e i : S e ot
i P o { i approximate :
§ Information/Checklist confirmation , Yes/ No guantities/rates, wheraver i
: ; i ! possible) with source of
L i information data :
i Y o Lo ‘ Nonse mli be generated from : 3
6 i ? From nperatmn of eqmpment e,g. en91 nes, ventilation ¢

S

lant, crushers : Yes Bla:tmg and also from operatron
P 4 {

U

62

H

- No other process is pmpesed ln‘
: this area

From industrial or ssmﬂar processes

.h-,;fw.)sw.w,.\,m,?w.m "

: : ¢ { Construction ot demohtion will
63 me construction or demohtson { No 4not be camed out for the |
z ¥ ;i

acked and water sprayed’

R R s 1

x
roposed in the mine lease area. |

cnvtronnentclearance ape v Sate FORM_B_PDRaspxen_id.

TH072016 2301
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: :The generation of noise an:
, _ ) : o _ivibration  produced due to
; 6.4 7 From blasting or piling . : © Yes |blasting operation will be:
{ : ' ccontrolled  and  systematic  in
}:nuture ;

L Bue to vehicular d’afﬁc an

i yes :material transportation within*
: ‘lease  area, noise will be:
eneaated :

,Mh.mg wm be dor\e in day bme ;
o (50 O lighting will be reguired’

cami cooling systemns  are '}Gt
: r‘OU’ Sd

NG oLher sourcas of Noxse sk?:
‘ x]rbraaon are there.

Risks of contamination of land or water from releases of pollutants into the grou nd or into
sewers, surface waters, groundwater, coastal waters or the sea:

i S No% Details thereof {with 3
o : ; g approximate P
o4 H Information/Checklist confirmation Yes/ No i ; quantities/ rates, wherever | |
S ; : i possible) with source of

C i mformahon data
: ! &xpmwe: will be used stored‘
EXE | From handling, storage use or spillage of hazardous No vand transported to the working

; : materials carea. Proper Magazine will be

3 _% ; Dr{)\/m"d for storage

im.muy' ' o N oy Al A - e g0 v +nti . s . . 5

: 9 . From discharge of sewage or other effiuents to water or - o 322152”:@ iitet) C‘Ngﬂc fgigwgg é

¢ 7% | the land (expected mode and place of dischar ge) . d

i : L by soak plt :

3 . ;,Dus* amission wm ba um(ted to !

: 738y deposition of pollutarits emitted to air into the land or ; Yes ithe site itself which will bet

3 mto waber ‘ {suppressed by regular water ;

g : ' sprmh mg

[N . o o " Joy s e R U 8 A

] 7 4 f Frcm any other scurces No other sources are thﬂre ¢

M,‘ = e R

751 i Is there a risk of long term buitd up of polivtants in me 3 No othor rvsks are ant\cwpated
PO emnmnment from these sources’ : : ! from the proposed project.

. 8 Risk of accidents during construction or operaﬁon of the Projact, which could affect
fiuman heaith orthe environment

ts.No " Detals thereof (with |
! i . _ . ; ¢ approXimate
Information/Checklist confirmation .~ ¢ Yszs/ No guaniities/rates, whersver

} : ‘ ; possible) with source of

; . mformation data

!j k \ o Thare wm he r(sk of dccrdnnt
‘g, 1 | From explosions, spillages, fires etc from storage, ¢ Ves : bY Fly-Rocks 2. There will be risk ¢
| handling, use or production of hazardous substances Lof accident by Premature Blast: |
P ! Detoriation  of an  explosive ;
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8 2 j From any other causes

P 2. it B S et PG N

i | Could the project be affected by naturcxl disasters causin

1 8.3 environmental damage (e.g. floods, earthquakes,
' c landshdes, cloudburst elc)?

PP e b e L L 0t L A Rt Wt g 40

9
’ or planned activities in the locality

iS.Na! Information/Checklist confirmation

it 700,

Lead to development of supportmg hua ancnlary

; whiich could have impact on the environment e.g.
3

o Supporting infrastructure {roads, power

£9.11  supply,waste or waste water treatment, etc.)
¢ ¢ housing development

i o extractive industties -

¢ ¢ o supply Industries

i | oOQther

1 H

on the environment

i e e

development or development sbmulatad by the project

92 Lead to after-use of the site, which could have an lmpact

htip://envirommentclearance ric in'State/FORM,_B_PDFas px?cé; £ id...

. charge earlier than warranted.
: Premature explosion may be due’
cto carelessness,  accidental:
rpercussion, & faudly fuse or:
" dagenerated explosivas. 3. There
will be risk of accident by:
s Misfires:  Misfire  means  thé:
P complete or partal failure of a;
‘plasting charge to explode asi
;planned. 4, Danger of Toxi
Fumns ffom B{astmd

S

No other sources are there

BT N P B T 38 m TS

: Proposed Project is at ssismict
: zone 1 1

¥

Factors which should be considered (such as consequential development) which could
lead to environmuental effacts or the potantial for cimulative impacts with other exxsimg

Dataile thereof {with
approximate
guantities/rates, wherever

possiblie) with source of
information data

Yes/No

: ¢ Improva soclo-economic StatUS'
or villages around mine area. % -
Yves | benef“t local people due to

employmenL * Improvement in:
‘ educational facilities. prowsvon§
of health facilities §

| %

5

3
H
3
H
i
1
{
%,
H
?
1
H
H
3

=Thcze would be no adverse
{impact on the envirohment a$'<
Yes ithe worked out area will be'

§ fconverted into water ressrvoxr
L for rdm waters :
: : ;Mured out area wil be uaed as | f
i o 3 :
3.3 iSet. a precedent for later development.) Yes *water Eb e rvm r.
ER : ‘There Wil e o cumdative |
gg 4:Have cumulative effeats duetoproxxmnyto other . : No tef’ecrs as there are no other:
exlstmg or planmed projects with similar effects iminas in ‘proximity of mmmg
: | leasa ar ea
(111} Environmental Sensitivity
sy . - e e,
; i ’ ; Aenal dxstance(thhm ¢
: S.No! Areas %Name/!dent:ty 15km ) Pmposed project ;
P ; location boundary |
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{IV) PROPOSED TERMS OF REFERENCE FOR EIA STUDIES

S I A 8 it e e

Uploaded Proposed TOR F:le

'Uploaded scanned_ copy of cwering letter

w

(V). Undertaking

The aforesaid application and documents furnished here with are true to iy knowladge

VL) | Name E | DEVABHAL KARABHAL BHUTIYA

i § Designation { owner - ‘
: 2 Company | DEVABHAT KARABHAL BHUTIYA o
5 Address Gatrai Bhuwan Satyam Park xayvnagar Porbandar °

e A e 1 S R ¢ e S R o Aot N e PR v s e e

\ -— ‘
Report Part | {FORM - B) Itp fervironmeniclearagee. me nvyState/ FORM QBWPI'.)F.aspx’?ca{_j d.
, : %Areas protected under international conventions,
S : 1 i natlonal or local legislation far their ecological, © No
landscape, cultural of. other related value ; :
! lAress which are Important or sensitive for ecological :
s 5 reasons - Wetlands, watercourses or other water ¢ No :CRZ17 km arabian sea
 no such area within 15 km
(CRZ 17 km West direction
; a(abian aea 3_9
| tate, Natlonal bcundanes Nu such place IS them m 15 km
Routes or facilities used by the pubhc for access to 3 . - R
P8 recreatlon or other tourist, plignm areas ; No such place s theré in 15 km
( 7 efence mstaﬂa’cnons ' ‘ oo | m swh ptac is mr:re m *5 kim
' Z : ’ B ; . “lc 'ud area is seep mthm
: 8 .§ Densely populated or bullt-up area km ﬁom tn o s 1te 3 _
i ; Areas occupied by sensitive man-made land uses : ;.m ranavav .,choot conages B}
l 9 (hospltals, schools, places of worship, oommunity s Govt. Hospital In 2 km v»est 1
P facmties) From leace area. :
; Areas contalmng 1mportant htgh quahty of scarce _‘ 3 ;
10 | resources.(ground water resources,surface S
gg 3 resources,forestry agncuhure ﬁsheraes,.tow‘:sm m!nerala)
; Areas already sub;ected to poilutxon or environmental
{11 | damage.(those where existing legal environmental
| , |standards are exceeded) N
§ % Areas suscepttble o natural hazard. Wthh could cause i
! ; the project to present efvironinental problems :
i 12 (earthquakes, subsidencs, landslides, erosion, flooding ; No ¢ sesmiczone 111
4 o extreme or adverse ¢imatic conditicns) similar :
i s effects : :

15072016 2341
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MINUTES OF THE 305" MEETING OF THE STATE LEVEL EXPERT APPRAISAL
COMMITTEE HELD ON 14/09/2016 AT COMMITTEE ROOM, GUJARAT
POLLUTION CONTROL BOARD, GANDHINAGAR.

-———-———.——-——-—;————-—-—-——-—-—-’-—-\—————-—-—

The 305" meeting of the State Level Expert Appraisal Committee (SEAC) was held
on 14" September 2016 at Committee Room, Gujarat Pollution Control Board,
Gandhinagar. Following members attended the meeting:

1.Shri T.P. Singh, Chairman, SEAC.
2.Shri V.C.Soni,Vice Chairman, SEAC
3.Dr. Mayuri Pandya, Member, SEAC
4.Dr. V.K.Jain,Member,SEAC

5.Shri R.J.Shah, Member, SEAC

Following officers from the Geology and Mining Department attended the meeting:

1. Shri R.R.Bukhari,Royalty Inspector, Dist: Tapi
2. Shri Mann Chaudhry, Geological Assistant, Dist:Kutch
3. Shri M.B.Shah, Royalty Inspector, Dist: Chota Udepur

@

District Ordinary | Marble | River | Black China Quartz | Chalk Total
Clay bed trap Clay
Sand

Ahmedabad 1 - - - -

Banaskantha - 3 - . -

Chotaudepur - - 3 - -

Kheda - - - 1

Mehsana - - - - 2 - -

Panchmahal - - - - - 1 -

Porbandar - - - - - - 1

Sabarkantha - - - - 1

[

O o] ~| O 1 Blow| N =
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Tapi
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w
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w
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oy
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All the above proposals of minor minerals which have been received by the
Committee through the project proponent were taken up in the meeting.

1. ORDINARY CLAY MINING PROJECT,DIST: AHMEDABAD
Page 1 of 54



of cluster formation for homogeneous minerals validated by the Asst. 'geologist are
submitted. '

In project details, Asst. geologist has validated that there is no instream mining and
lease area remains dry except during monsoon season

The above proposal was categorized as B2 as per the amended EIA Notification
2016. ' ‘

Considering the anticipated impacts of mining and mitigation measures proposed by
the lease holder, committee unanimously decided to recommend the proposal for
grant of environmental clearance to SEIAA with stipulation of standard conditions for
Sand mining as approved in 232™ SEAC meeting held on 15"April 2015 with
compliance of all the conditions mentioned in Sustainable sand mining management
guidelines 2016 of MOEF&CC, New Delhi.

19. RIVER BED SAND MINING PROJECT,DIST: TAPI

Sr. Proposal No. | Project SNO Vill, Hectare | Rate of | Name | Nearest Proposal use
No. Name Taluka mining of Habitation
River
19 SIAGJHMIN/ | Dhruv Stone | Opp S Vilk; 06-00 4,93,20 | Tapi Chinchoda: | Construction
48663/2016 | Quarry NO: 192, | Chinchoda Ha 0 1.30 km
- Block: A Ta: Nizar MTPA

Shri R.R.Bukhari, Royalty Inspector, office of Geology and Mining, Dist:Tapi
informed that there is no bridge piers / water intake wells / irrigation structures within
500 m distance from boundary of above |lease area. He explained that sand
excavation will be done up to maximum 3 m depth or water level, whichever is less.
Water sprinkling will be done during loading of material. All the transportation
vehicles are proposed to be covered to avoid fugitive emission of fine particles. PP
informed that setback distance of 10 meter will be maintained from the river bank to
prevent bank erosion. PP further mentioned that copy of mining plan is submitted to
the office of the geology and Mining, dist: Tapi for approval. Also copy of
prefeasibility report including mitigation measures to curb poliution and details
regarding non applicability of cluster formation for homogeneous minerals validated
by the Asst. geologist are submitted.

PP mentioned that district collector has cancelled their lease and they are going for
appeal PP requested committee to defer their EC application to upcoming meeting.
After deliberation, committee decided to defer the proposal in one of the upcoming

SEAC meeting and asked PP to submit ownership of the aforementioned quarry
lease.

PROPOSALS OF MAJOR MINERALS

1. Ranavav_Limestone Mine (Lease area: 12.14 Ha), S NO: 78/5, Near

Village: Ranavav, Ta: Ranavav, Dist: Porbandar.
Page 14 of 54




Sr. | Proposal No. | Project Name | SNO | Vill,Taluka | Hectare | Rate of Nearest
no. mining Habitation
1 SIA/GI/MIN | Ranavav 78/5 | Vill:Ranavav | 12-14 | 1,28,000 | Ranavav:2
/16707/2016 | Limestone | Ta:Ranavav MTPA km
Mine

The project proponent has applied for their new limestone mine located at above
mentioned address. The mine lease area is 12.14 Ha and proposed rate of mining is

1,28,000 MTPA. Technical presentation was made by the PP. During presentation, it

was noted by the committee that proposed lease area falls within 5 km of Barda
wildlife sanctuary.

Referring Notification of MOEF dated 25 June 2014, it was observed by the
committee that since above proposal is located within 5 KM distance from Barda

Wildlife Sanctuary, general conditions are applicable and therefore the above project .

falls under category A and is not coming under the purview of SEAC.Being category
A project, Committee advised project proponent to approach Environmental
Appraisal Committee at MOEF&CC, New Delhi for obtaining Environmental
Clearance.

2, Ranavav_Limestone Mine (Lease area: 12.14 Ha), S NO: 78/5, Near

Village: Ranavav, Ta: Ranavav, Dist: Porbandar.

Sr. | Proposal No. | Project Name | S NO | Vill,Taluka | Hectare | Rate of Nearest
no. mining Habitation
2 SIA/GI/MIN | Ranavav 78/5 | Vill:Ranavav | 11-33 1,20,000 | Ranavav: 2
/16774/2016 | Limestone Ta:Ranavav |- MTPA km
Mine

The project proponent has applied for their new limestone mine located at above

mentioned address. The mine lease area is 11.33 Ha and proposed rate of mining is
1,20,000 MTPA. Technical presentation was made by the PP. During presentation, it
was noted by the committee that proposed lease area falls within 5 km of Barda
wildlife sanctuary.

Referring Notification of MOEF dated 25 June 2014, it was observed by the
committee that since above proposal is located within 5 KM distance from Barda
Wildlife Sanctuary, general conditions are applicable and therefore the above project
falls under category A and is not coming under the purview of SEAC. Being category
A project, Committee advised project proponent to approach Environmental
Appraisal Committee at MOEF&CC, New Delhi for obtaining Environmental
Clearance. '

3. Limestone Mine of Shree Babhubhai Kalabhai Vaja (Lease area: 01.00

Ha), $ NO: 397 paiki,Village: Khorasa, Ta: Malia-Hatina, Dist: Junagadh.

Page 15 of 54
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STATE LEVEL EXPERT APPRAISAL
COMMITTEE, GUJARAT.

Office : Gujarat Pollution Control Board,
"Paryavaran Bhavan", Sector 10-A,
HARDIK SHAH. 1AS Gandhinagar-382010, GUJARAT
SECRETARY Phons « (75 -23232152,
State Level Expert Appraisal Committee Fax @079 -23222784.
’ Email : ms-gpcb@gujarat.gov.in
Ref. No.: SIA/GI/MIN/16707/2014-E 77 8¢ o R.P.A.D

To | 2016
, r. Devabhai Karabhai Bhutiya
~” ranavav limestone mine of udaysinh m jethwa

Gatral Bhuwan Satyam Park
rajivnagar Porbandar360550.

Sub:Environment Clearance under the EIA Notification 2006 for your proposed project
at . Survey No. 78/5, Village: Ranavav, Taluka: Ranavav, Dist.: Porbandar.

Dear Sir,

This refers to your application on the subject mentioned above and the meeting held with the
State Level bExpert Appraisal Committee, Gujarat. on 14" Sep 2016. The relevant information
~ furnished in Form I, Prefeasibility report and presentation made before the SEAC was considered
As general condition of EIA notification 2006 is applicable to your proposal No.

SIA/GJ/MIN/16707/2014; you are required to apply afresh to MoEF&CC, New Delhi under
category “A” project.

This is for your information and to the necessary mention please.
With regards,
Yours sincerely,

SN

(Hardik Shah, IAS)
Secretary, State Level Expert Appraisal Committee

Encl : As above.



1. Ranavav Limeétone Mine (Lease area: 12.14 Ha), S NO: 78/5, Near
Village: Ranavav, Ta: Ranavav, Li5:: Porbandar.

Sr. | Proposal No. | Project Name | SNO | Vill,Taluka | Hectare | Rate of Nearest
1o. mining Habitation
] SIA/GJ/MIN | Ranavav 78/5 | Vill:Ranavav | 12-14 1.28.000 | Ranavav: 2
/167072016 | Limestone Ta:Ranavav MTPA kin
Mine

The project proponent has applied for their new limestone mine located at above
mentioned address. The mine lease area is 12.14 Ha and proposed rate of mining is
1,28,000 MTPA. Technical presentation was made by the PP. During presentation, it
was noted by the committee that proposed lease area falls within 5 km of Barda
wildlife sanctuary.

Referring Notification of MOEF dated 25 June 2014, it was observed by the
committee that since above proposal is located within 5 KM distance from Barda
Wildlife Sanctuary, general conditions are applicable and therefore the above project
falls under category A and is not coming under the purview of SEAC.Being category
A project, Committee advised project proponent to approach Environmental
Appraisal Committee at MOEF&CC, New Delhi for obtaining Environmental
Clearance.
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Acknowledgement Shp for TOR apphcat:on

v!

' =‘momtor1ng—ec@n|c in

Sat 11[5/2016 10 54 AM
Tribox

'To :5. kumaﬂssa@govm <s kumar’l958@gov in>; devabha12016@out}ook com <devabha|2016@outlook com>

Cerb; Ial@mc in.<rb lal@mc inz; mkmght@gov in <m. kmght@govm> monitoring-ec@nic.in <momtormg ec@mc in>;
khush smgh@gov in <khush smgh@govm> : . Lo

p— e et s e O U SUROU NP G SR
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Ranavav Lxmestone Mmmg Pro;ect
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C/LPA/268/2017 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

LETTERS PATENT APPEAL NO. 268 of 2017

In CIVIL APPLICATION NO. 1503 of 2017
In SPECIAL CIVIL APPLICATION NO. 19917 of 2016

With
CIVIL APPLICATION NO. 2752 of 2017
~In
LETTERS PATENT APPEAL NO. 268 of 2017

DAKSHIN GUJARAT OAD GNATI LEASE HOLDER
ASSOCIATION....Appeliant(s)

Versus
STATE OF GUJARAT & 4....Respondent(s)

Appearance:
MS SRUSHTI A THULA, ADVOCATE for the Appellant(s) No. 1
ADVANCE COPY SERVED TO GP/PP for the Respondent(s) No. 1

CORAM: HONOURABLE THE CHIEF JUSTICE MR. R.SUBHASH
REDDY
and
HONOURABLE MR.JUSTICE VIPUL M. PANCHOLI

Date : 20/02/2017

ORAL ORDER
(PER : HONOURABLE THE CHIEF JUSTICE MR. R.SUBHASH REDDY)
When this matter was listed on earlier occasion it was
adjourned to enable the learned Government Pleader to obtain
instructions. On instructions, it is submitted by the learned
Government Pleader that there is an existing lease in favour of the

members of the appellant-association. It is further represented

Page 1 of 2
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C/LPA/268/2017 ORDER

that as the application of the appellant is pending before the
Environmental Impact Assessment committee at district level, as
such appellant is not allowed to operate lease. At the same time, it
is fairly submitted that in all other districts, where applications are
pending before the District Committee, such lessees are allow'ed to

operate lease in terms of lease deed.

2. In that view of the matter, issue NOTICE to the respondents
returnable on 09.03.2017. There shall be direction to the
respondents to allow the applicant to carry on lease in terms of the
existing lease deed executed in favour of the members of the
appellant-association, by issuing necessary All Time Royalty Passes
in their favour. It is made clear that such operation shall be in
accordance with the terms and conditions of lease. Such operations
will also be subject to further orders to be passed by the
Environmental Impact Assessment Committee. Direct service is

permitted.

(R. SUBHASH REDDY, CJ)

(VIPUL M. PANCHOLI, J.)

karim

Page 2 of 2
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CILPA/268/2017 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/LETTERS PATENT APPEAL NO. 268 of 2017
With
CIVIL APPLICATION NO. 1 of 2017
With
R/MISC. CIVIL APPLICATION NO. 1542 of 2015
In
WRIT PETITION (PIL) NO. 131 of 2012

DAKSHIN GUJARAT OAD GNATI LEASE HOLDER ASSOCIATION
Versus
STATE OF GUJARAT

Appearance:
MS SRUSHTI A THULA(5014) for the PETITIONER(s) No. 1

MS NISHA M THAKORE, ASSISTANT GOVERNMENT PLEADER/PP(99) for
the RESPONDENT(s) No. 1

NOTICE SERVED BY DS(5) for the RESPONDENT(s) No. 1,2,3,5
VIRAL K SHAH(5210) for the RESPONDENT(s) No. 4

CORAM: HONOURABLE THE ACTING CHIEF JUSTICE ANANT S. DAVE
and

HONOURABLE MR.JUSTICE BIREN VAISHNAV

Date : 11/02/2019
ORAL ORDER
(PER : HONOURABLE THE ACTING CHIEF JUSTICE ANANT S. DAVE)

Learned advocate for appellant seeks permission to
withdraw Letters Patent Appeal No. 268 of 2017 and Civil
Application No. 1 of 2017. Permission is granted. Disposed of as

withdrawn.

Misc. Civil Application No. 1542 of 2015 is ordered to be
detached from the appeal.

(ANANT S. DAVE, ACJ)

(BIREN VAISHNAV, J)
AM. PIRZADA
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SUh Reﬂaﬂimg issuance. of NOC in respect o setiement of amolint payeble: aga:nsi the
‘Identified vidlation to get Environimental clearance a3 per BiA ﬂc’f_?ﬁcaiim"'Zé\rﬂéi’iﬁmﬁﬁ?‘?
dated 15/03/2017 for the limesions mining project of Deva kara Bhuliya:having
_mining lease area of 11.33ha, located 2t Survey No. 7845, Village: Ranavay,

‘Taluka; Ranavav, District: Porbandar, Gujarat.

Respected Sir,
With reference to- above mention subject, | would ke msntien youi Kind

attention of the fact, the lessee has paid 100K cost of legally mined Mineral and Mo’ ilegally

mining case due upon lessee in terms of e section 215y of MMDR Act-1957. Hence Mo

s for your further action regardmg grant of Envilgnmzmn

Cbjection Certificate. is given to lessee It

Cleaiance Cerificate. Kindly apprise us of the further progress in the matter. L

‘Portiandar

<opy to- Devabhial Karabhai Bhutiya, Satyam Pask. Rajiv Nagar Porbandar
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Reference: £C/04/2018

To, Date: 16/07/2018
The Member Secretary {Violation Category)

Ministry of Environment Forest & Climate Change,

IA-) Division,

Jor Bagh Road, Aliganj,

New Delht -3

Sub: Submission of compliance as per the 10 EAC meeting held on 11'" July 2018 towards
approval of ToR for Limestone Mining Project having mine lease area of 11.33 ha located at
Survey No. 78/5, N/V Ranavav, Tehsil: Ranavav, District: Porbandar, Gujarat of Sh. Deva Kara
Bhutia.

Ref: 1: Online application vide proposal No. IA/GJ/MIN/64676/2017 dated 13/05/2017,
File no. 23-150/2018-1A.1l1 (V)
2. Listed in 10" EAC Meeting (Violation category) on Agenda Item No. 10.3.2

Oear Sir

Kindly find herewith required information for the subject cited project as follows:

Point No. I: Compliance of order dated 2.8.2017 in CWP No0.114/2014 of Hon’ble Supreme
Court.

In compliance to the order of the Han'ble Supreme Court on dated 02.08.2017 in WPC No.

114/2014, the proponent will pay the compensation amount as per Section 21 (5} of MMDR
Act, 1957 for alleged production without Environmental Clearance.

Point No. Il: Details of demand if any raised by Department of Geology & Mining, Govt. of
Gujarat.

As if now, no demands have been raised by Department of Geology & Mining - Govt of Gujarat.



Point No. Hl: Details of payment, if any made to Department of Geology & Mining, Govt. of
Gujarat.

Proponent is regularly paying royalty of the dispatched mineral from mines.

Point No. IV: Validity of Mine Lease.

As per the Government File No. MCR-102016-568-Chh1, dated 5/4/2016 the validity period of
the mining lease having an area of 11.33 ha located at Survey No. 78/5, N/V Ranavav, Tehsil:
Ranavav, District: Porbandar, Gujarat of Sh. Deva Kara Bhutia under section 8 A of MMDR Act,
1957 as amended by MMDR Amendment Act, 2015 is under process at the Departmental level.
Necessary document is hereby enclosed as Annexure No. |,

Point No. 5: Status of mine whether working or not.

Presently mine is not in operation. Affidavit has already been submitted along with the ToR
application in hard copy at the time of TOR presentation.

Point No. 6: Details of past production of mines since its inception, duly authenticated by
Department of Mines & Geology, Govt. of Gujarat.

The production certificate has been issued by the Mining Officer, Porbandar, Department of

Geology and Mining, Govt. of Gujarat from the Year April 1994 till date. Enclosed as Annexure
No. il

Point No. 7 : NBWL Permission for Barda Wild Life Sanctuary

The application for the NBWL permission has been submitted to the Deputy Forest Officer,
Porbandar and presently is under process. Attached as Annexure - Il|

Point No. 8 : Permission from DGMS (Directorate-General of Mines Safety) for State Highway
27.

Permission will be applied from DGMS for State Highway and will be submitted. Further, as per
approved mining Plan No blasting will be done during mining operation,

1467
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On the basis of above said compliances | request you to please consider the same for the grant
of ToR.

Thanking You

Your’s faithfully
]

N
/ / \/

Deva Kara Bhutia
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Minutes of 15" meeting of Expert Appraisal Committee for the proposal involving

violation of EIA Notification, 2006 to be held on 2729 November, 2018 at Conference

Hall {Indus), Ground Floor, Jal Wing, Ministry of Environment, Forest and Climate
5 Change, Indira Paryavaran Bhawan, Jor Bagh Road, New Delhi - 110 003

Day 1: Tuesday, 27™ November, 2018
Time: 10:00 AM

15.1. Opening remarks of the Chairman

15.2. Confirmation of the minutes of the 14th meeting held on 22™ -24™ October, 2018 at
Indira Paryavaran Bhawan, Jor Bagh Road, New Delhi

15.3. Consideration of proposals

S.NO Proposals

15.3.1

Residential Building Project "Kent Hail Garden" at Sy. Nos. 135/2, 138 and 226/1 of Village

Elamkulam, Taluk Kanayannur, District Ernakulam (Kerala) by M/s Kent Constructions
Pvt. Ltd. - Further consideration of Terms of Reference.

{Old Proposal No. IA/KL/NCP/65726/2017) [IA/KLINCP/67123/2017] [F.N0.23-92/2018-1A.lIl
V]

M/s Kent Constructions Pvt. Ltd. has made online application vide proposal no.
IAJKLINCPI67123/2017 seeking Term of References for the above mentioned proposed project

The proposed project activity is covered under ‘B’ category of item 8(a) of the Schedule to the EIA
Notification, 2006.

18.3.4.1

15.3.1.2 Details of the project as per the submission of project proponent:

IThe project involves construction of residential building by M/s Kent Constructions Pvt Lid with

total built up area of 29,687.51 sqm in total plot area of 237226.72 sqm at Sy. Nos.135/2, 138 and
226/1 of Village Elamkulam, Taluk Kanayannur, District Ernakulam (Kerala).

M/s Kent constructions Pvt Ltd was granted building permit for construction of residential
apartments comprising of 2 towers at Sy. Nos.138 and 226/1 of Village Elamkulam, Taluk
Kanayannur, District Emnakulam by the Cochin Corporation. The project proponent unaware of the

EIA Notification, 2006, started the construction of this project after obtaining following statutory
approvals.

(i) Building Permit from Cochin Corporation dated 22/8/2006.

(i) Consent to Establish from Kerala State Pollution Control Board dated 29.03.2011.
(iii) NOC from Fire and rescue services, Gowvt. of Kerala.

(iv) Height clearance approval from Southem naval Command.

The said project/activity is covered under category B of item 8(a) of the Schedule to the EIA
Notification, 2006, and requires prior EC from the SEIAA in Kerala based on the appraisal by

SEAC. Due to non-existence of SEIAA/SEAC in Kerala, the proposal was appraised at central
level in the Ministry.

The construction was reported to be started in August, 2006 and completed on 18™ June, 2010
in December, 2012 without obtaining the prior EC. Now the proposal has been submitted for

e e i
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M

consideration in-pursuance of the Ministry’s Notification dated 14" Mérch, 2017 due to violation
i lof the EIA Notification, 2006.

15343

Above proposal was considered in 6™ meeting held during 20.04.2018 wherein the EAC, after
deliberations, observed that many of the proceedings related to consideration of the proposal
were not informed in letter and spirit. The project proponent was asked to submit the complete
details in the format for further consideration of the proposal.

The proposal was, therefore, not taken forward.

15314

Observations and recommendations of committee:

The EAC, after detailed deliberations on the proposal in terms of the provisions of the MOEF&CC

Notification dated 14th March, 2017, confirmed the case to be of violation of the E1A Notification
2006 and recommended for the following:

(i The State Government/SPCB to take action against the project proponent under the

provisions of section 19 of the Environment (Protection) Act, 1986, and further no consent to
operate or occupancy certificate to be issued till the project is granted EC.

(i)  Grant of Terms of Reference for undertaking EIA and preparation of Envsronment
Management Plan (EMP) as enumerated in Annexure.

¢

e

(iii) Assessment of ecological damage with respect to air, water, land and other environmental
attributes. The collection and analysis of data shall be done by an environmental laboratory duly
notified under the Environment (Protection) Act, 1986, or an environmental laboratory accredited

by NABL, or a laboratory of a Council of Scientific and Industrial Research (CSIR) institution
working in the field of environment.

(iv) Preparation of EMP comprising remediation plan and natural and community resource

augmentation plan corresponding to the ecological damage assessed and economic benefits
derived due to violation.

(v) The remediation plan and the natural and community resource augmentation plan to be
prepared as an in dependent chapter in the EIA report by the accredited consuitants.

(vi) The project proponent shall be required to submit a bank guarantee equivalent to the amount
of remediation plan and natural and community resource augmentation plan with the SPCB prior

to the grant of EC. The quantum shall be recommended by the SEAC and finalized by the
concerned regulatory authority. The bank guarantee shall be released after successful
implementation of the EMP, followed by recommendations of the SEAC and approval of the
concemed regulatory authority.

(vii) Detailed water balance statement to be submitted along with EIAJEMP report.

15.3.2

Proposed Synthetic Organic Chemical (Fine chemicals, Bulk drugs and intermediates)

manufacturing unit at plot no. F2 of MIDC, Chincholl, District Sholapur (Maharahtra) by
M/s Challa Chiorides Pvt. Ltd. - Terms of Reference

{IA/MH/IND2/68692/2017 dated 12.09.2017].[F. No. 23-120/2018-1A.1I1 (V) }

M/s Challa Chlorides Pvt. Ltd has made online application vide proposal no.
IA/IMH/IND2/68692/2017 dated 12.09.2017 seeking Term of References for the abave

mentioned proposed project. The proposed project activity is oovered under rtem 5(f) of the
Schedule to the EIA Notification, 2006.

153.2.1

.,‘
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The project proponent requested to defer the project as they were unable to attend the
8™ EAC meeting (Violation) held on 13-14% June 2018

Observation:

15.3.2.2

15.3.2.3

The proposal was again considered in this EAC meeting (Violation). Proponent attended the
meeting and requested the committee to defer the proposal, as he was not ready with the
presentation. Hence, the proposal was deferred on request of project proponent.

15.3.3 | Expansion of Leela Hotel at Diplomatic Enclave, Africa Avenue, Netaji Nagar,

Chanakyapurl, New Delhi by M/s Hotel Leela Venture Ltd. - Terms of Reference.

[IA/DLINCP/67057/2017 dated 31.07.2017]  [F. No. 23-96/2018-1A.111 (V)]
M/s Hotel Leela Venture Ltd. has made online application vide proposal no.
IA/DLUNCP/67057/2017 dated 31.07.2017 seeking Term of References for the above mentioned

proposed project. The proposed project activity is covered under ‘B’ category of item 8(a) of the
Schedule to the EIA Notification, 2006.

15.3.3.1

15.3.3.2 Detalls of the project as per the submission of project proponent:

M/s Hotel Leela venture Ltd. has enhanced the Built-up Area of Leela Hotel at Diplomatic Enclave,
Africa Avenue, Netaji Nagar, Chankyapuri, New Delhi-110023. The project has been developed
on the total plot area of 12,140 m2 The total buiit up area has been enhanced to 62,985.83 m2,
The development is done in accordance with Delhi Building Bye Laws, 1983.

M/s Hotel Leelaventure Ltd. has been allotted the land vide allotment cum conveyance Deed
Registration no. 3682 dated 04.04.2008. The project is currently in operational phase.

The project has been granted Consent to Establishment (CTE) by Delhi Pollution ‘Control
Committee (DPCC) vide Consent Order No. DPCC/CMC/2009/19968 dated 31/03/2009.

The project has been granted Consent to Operate (CTO) by Delhi Pollution Control Committee
vide Certificate No. O-014412 dated 10.12.2010. The CTO was renewed vide Certificate No. O-
021814 dated 31.01.2014. The application for renewal of CTO has been submitted to DPCC on
20-09-2018. The Leela Palace Hotel has also been granted Platinum Rating in Indian Green
Building Rating System by Indian Green Building Council. The Project is designated under
Category “B” and falls under ltem 8(a) (Building & Construction) of the Environmental Impact
Assessment (EIA) Notification of September 14, 2006 and its amendments.

15.3.3.3

The Proposal was earlier listed for Term of Reference in 7™ Meeting scheduled on 17.05.2018
the proponent has not attended the meeting and therefore was deferred,

15.3.34 Observations and recommendations of committee:

The EAC, after detailed deliberations on the proposal in terms of the provisions of the MoEF&CC

Notification dated 14th March, 2017, confirmed the case to be of violation of the EIA Notification,
2006.and recommended for the following:

(i) The State Government/SPCB to take action against the project proponent under the

provisions of section 19 of the Environment (Protection) Act, 1986, and further no consent to
operate or occupancy certificate to be issued till the project is granted EC.

(i)  Grant of Terms of Reference for undertaking EIA and preparation of Environment
Management Plan (EMP) as enumerated in Annexure.

(i) Assessment of ecological damage with respect to air, water, land and other environmental
attributes. The collection and analysis of data shall be done by an environmental laboratory duly
notified under the Environment (Protection) Act, 1986, or an environmental laboratory accredited
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by NABL, or a laboratory of a Council of Scientific and Industrial Research (CSIR) institution
working in the field of environment.

(iv) Preparation of EMP comprising remediation plan and natural and community resource

augmentation plan corresponding to the ecological damage assessed and economic benefits
derived due to violation.

(v) The remediation plan and the natural and community resource augmentation plan to be
prepared as an in dependent chapter in the EIA report by the accredited consultants.

(vi) The project proponent shall be required to submit a bank guarantee equivalent to the amount
of remediation plan and natural and community resource augmentation plan with the SPCB prior
to the grant of EC. The quantum shall be recommended by the SEAC and finalized by the
concerned regulatory authority. The bank guarantee shall be released after successful

implementation of the EMP, followed by recommendations of the SEAC and approval of the |.

concerned regulatory authority.
(vii) Certified compliance report of earlier EC to be submitted.

(viii) Certificate from Chief Wildlife Warden that the distance from the project site to Okhla Bird
Sanctuary and Asola Wildlife Sanctuary.

15.3.4 | Manufacturing MS bars, MS angles, Fits, Fe-Mn& Si-Mn ferroalloys at Jambad P.O.

Udanbad, District Giridih (Jharkhand) M/s Shivam lron & steel Co, Ltd. - Further
consideration for Terms of Reference.

{IA/JH/IND/74090/2018 dated 09.04.2018] [F. No. 23-140/2018-1A.11l (V)]
M/s Shivam lron & steel Co, Ltd. has made online application vide proposal no.
IA/JH/IIND/74090/2018 dated 09.04.2018 seeking Term of References for the above mentioned

proposed project. The proposed project activity is listed at 3(a) Metallurgical industries (ferrous
& non ferrous) of EIA Notification, 2006 and the proposal was appraised at Central level.

Detalls of the project as per the submission of project proponent:

The project involves manufacturing of TMT rods 27,000 TPA, Ferro alloys 37,400TPA & producer -
gas of production capac ity 8,000 Nm3/hr by M/s Shivam Iron & Steel co. Ltd in an area of
15,36,954 sqm , village - Jambad, Taluka/Mandal - Udanabad, District - Giridih, Jharkhand. The
said project is covered under category A of item 3(a) of the Schedule to the EIA Notification,

20086, and requires prior EC from the MoEF&CC based on the appraisal by Expert Appraisal
Committee.

15.3.4.1

15.3.4.2

The plant/unit was earlier set up with the consent to establish dated from the State Pollution
Control Board. Subsequently, the unit is reported to be in operation with consent to operate

renewed from time to time by the SPCB. The chronology of events for seeking EC, deliberations
by the respective authorities and the actions taken are reported to be as under:

1) CTO -175 (C), dated 27.1.2015 from JSPCB for 170 TPD billét renewed up to0 30.9.2017 1x7
T IF of capacity 16,000 TPA has been set up there after without NOC/EC

2) CTE B-2743, dated 28.04.2016 from JSPCB for 27,000 TPA Rolling mill runhing without CTO

again capacity has been increased to 54,000 TPA with introduction of CCM and abolition of
heating fumace.

3) EC has been taken vide J-11011/365/2009-1A 1l (1), dated 29.10.2010 but’4x6 MVA ferro alloy
plant have been installed and producing Fe-Mn, Si-Mn& Fe-Cr.

4)CTO D-176 (C), dated 27.01.2015 from JSPCB for 50 TPD IF has not been in operation

5) NOC taken vide T-3865, dated 7.09.2000 for 15 TPD section mill renewed up to 30.09.2015
.| but there after not renewed and mean while capacity has been increased to 120 TPD.

———
!
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6).1x60 TPD sheet Re-rolling mill is running to manufacture MS and Gl pipés without EC
7) Without EC 8,000 Nm3/hr Coal gasifier is running for Re-rolling mill without EC.

Now proposal has been submitted to the ministry for consideration in pursuance of the Ministry's
Notification dated 14th March, 2017 due to violation of the EIA notification, 2006.

15.3.4.3

Above proposal was considered in 8™ meeting held during 14.06.2018 wherein the EAC, after
detailed deliberations on the proposal in terms of the provisions of the MoEF&CC Notification
dated 14th March, 2017, the committee observed that proponent has not submitted detailed
chronological events of proposal for establishing violation. Hence proposal was deferred.

153.4.4

Observation of the committee:

Committee advised submit revised Form-1 application and accordingly PP submitted the revised
Form-1 with following changes.

The project involves manufacturing of TMT rods 54000 TPA TMT ,40000TPA section mill,
37,400TPA Ferro alloys, 20000 MS Metal sheets ,8000Nm® /hr Coal Gasfire, 800 TPA Jigging
Plant and 6400 TPA Coal Crusher and 19200 TPA GIA Pipes by M/s Shivam Iron & Steel co. Ltd
in an area of 9.5 ha, village - Jambad, Taluka/Mandal - Udanabad, District — Giridih, Jharkhand.
The said project is covered under category A of item 3(a) of the Schedule to the EIA Notification,
2006, and requires prior EC from the MoEF&CC based on the appraisal by Expert Appraisal
Commitiee.

Recommendations of committee:

The EAC, after detailed deliberations on the proposal in terms of the provisions of the MoEF&CC
Notification dated 14™ March, 2017, confirmed the case to be of violation of the EIA Notification,
2006 and recommended for issuing Standard Term of Reference along with the following

specific Term of Reference for undertaking EIA and preparation of Environment Management
Plan (EMP): -

{ (i) The State Government/SPCB to take action against the project proponent under the provisions

of section 19 of the Environment (Protection) Act, 1986, and further no consent to operate or
occupancy certificate to be issued till the project is granted EC.

(ii) The project proponent shall be required to submit a bank guarantee equivalent to the amount
of remediation plan and natural and community resource augmentation plan with the SPCB prior
to the grant of EC. The quantum shall be recommended by the EAC and finalized by the

regulatory authority. The bank guarantee shall be released after successful implementation of

the EMP, followed by recommendations of the EAC and approval of the regulatory authority.

(iii) Assessment of ecological damage with respect to air, water, land and other environmental
attributes. The collection and analysis of data shall be done by an environmental laboratory duly
notified under the Environment (Protection) Act, 1986, or an environmental laboratory accredited

by NABL, or a laboratory of a Council of Scientific and Industrial Research (CSIR) institution
working in the field of environment.

(iv) Preparation of EMP comprising remediation plan and natural and community resource |

augmentation plan corresponding to the ecological damage assessed and economic benefits
derived due to violation. '

(v) The remediation plan and the natural and community resource augmentation plan to be
prepared as an in dependent chapter in the EIA report by the accredited consultants.

(vi) The PP is required to conduct public hearing as per EIA notification, 2006.

(vii) Fresh one season base line data is to be collected.




1474

(viit) Fund allocation for Corporaté Environment Respansibility (CER) shall be made as per
Ministry's O.M. No. 22-65/2017-lA.lll dated 1st May, 2018 for various activities therein. The
details of fund allocation and activities for CER shall be incorporated in EIAEMP report.

(ix) Details of water balance statement .

(x) Detailed process flow diagram. v

(xi) Details about pollution control equipment and mass balance statement.
(xif) Detailed Hydro geologicat study as per the GEC-2015 guidelines.

15.3.5 | M/s Shivam Iron & Steel Co. Ltd at BandiDighu, P.O. Chandwara, Jhumritelalya, District

Koderma {Jharkhand) - Further consideration for Terms of Reference.

[IA/JJH/INDI74132/2018 dated 10.04.2018] [F. No. 23-142/2018-1A.1ll (V)]

M/s Shivam lron & steel Co, Ltd. has made online application vide proposal no.
IAJJH/IND/74132/2018 dated 10.04.2018 seeking Term of References for the above mentioned
proposed project. The proposed project activity is listed at 3(a) Metallurgical industries (ferrous
& non ferrous) of EIA Notification, 2006 and the proposal was appraised at Central level.

Detalls of the project as per the submission of project proponent:

The project involves manufacturing 3 X 100 TPD DRI Kiln by M/s Shivam Iron & Steel co. itd in

an area of 9.26 ha at village- Bandi Digdhu, Taluka/Mandal -~ Jhumri Telaiya, District — Koderma,
Jharkhand.

15.3.5.1

15.3.5.2

The said project is covered under category A of item 3(a) of the Schedule to the EIA Notification,

2006, and requires prior EC from the MoEF&CC based on the appraisal by Expert Appraisal
Committee.

Consent to Establish vide letter no B-1566 dated 30.06.2001 and Letter no N/461 dated

03.08.2005 have been obtained for 3 x 100 TPD DRI Kilns. 2X100 TPD DRI Kilns are in operation
with CTO valid till 30.06.2018.

The erection of the 3rd 100 TPD DRI kiln started late and completed by 25.01.2014. The
company applied CTO for the 3" Kiln which was denied by the Technical committee of JSPCB
on 24.04.2014 and it was decided not to consider CTO as the validity of CTE was not extended
beyond 30.02.2006. The committee opines that first the issue of revalidation of NOC, N-461
dated 03.08.2006 is to be considered as per law and decision w.r.t disposal of CTO application

is to be taken. It is accepted that construction has been done without renewal of CTE per EIA
notification, 2006.

Now the proposal has been submitted to the Ministry for consideration in pursuance of the
Ministry’s Notification dated 14thMarch, 2017 due to violation of the EIA Notification, 2006.

Above proposal was considered in 8" meeting held during 14.06.2018 wherein the EAC, after
detailed deliberations on the proposal in terms of the provisions of the MoEF&CC Notification
-dated 14™ March, 2017, the committee observed that proponent has not submitted detailed
chronological events of proposal for establishing violation. Hence proposal was deferred.

15.3.5.3

15.3.54

Observations and recommendations of committee;

Thg EAC, after detailed deliberations on the proposal in terms of the provisions of the MoEF&CC
Notification dated 14th March, 2017, confirmed the case to be of violation of the EIA Notification,
2006 and recommended for Issulng Standard Term of Reference along with the following

specific Term of Reference for undertaking EIA and preparation of Environment Management
Plan (EMP): - '
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(i) The State Government/SPCB to take action against the project proponent under the provisions

of section 19 of the Environment (Protection) Act, 1986, and further no consent to operate or
occupancy certificate to be issued till the project is granted EC.

(i) The project proponent shall be required to submit a bank guarantee equivalent to the amount
of remediation plan and natural and community resource augmentation plan with the SPCB prior
to the grant of EC. The quantum shall be recommended by the EAC and finalized by the
regulatory authority. The bank guarantee shall be released after successful implementation of
the EMP, followed by recommendations of the EAC and approval of the regulatory authority.

(iit) Assessment of ecological damage with respect to air, water, land and other environmental
attributes. The collection and analysis of data shall be done by an environmental laboratory duly
notified under the Environment (Protection) Act, 1986, or an environmental laboratory accredited

by NABL, or a laboratory of a Council of Scientific and industrial Research (CSIR) institution
working in the field of environment.

(iv) Preparation of EMP comprising remediation plan and natural and community resource

augmentation plan corresponding to the ecological damage assessed and economic benefits
derived due to violation.

(v) The remediation plan and the natural and community resource augmentation plan to be
prepared as an in dependent chapter in the EIA report by the accredited consultants.

(vi) The PP is required to conduct public hearing as per EIA notification, 2006.
(vii) Fresh one season base line data is to be collected.

(viii) Fund allocation for Corporate Environment Responsibility (CER) shall be made as per
Ministry's O.M. No. 22-65/2017-1A.lll dated 1st May, 2018 for various activities therein. The
details of fund allocation and activities for CER shall be incorporated in EIA/EMP report.

(xi) Details of water balance statement |
(x) Detailed process flow diagram

(xi) Details about pollution control equipment and mass balance statement
(xii) Detailed Hydro geological study as per the GEC-2015 guidelines

15.3.6

Limestone mining project of an area of 11.33.00 Ha near village Ranavav, Survey No. 78/5,

Taluka Ranavav, District Porbandar (Gujarat) by M/s Shri Devabhai K Bhutiya - Further
consideration for Terms of Reference.

[IA/GJ/MIN/64676/2017 dated 13.05.2017]  [F. No. 23-150/2018-1A.1Il (V) ]

15.3.6.1

M/s Shri Devabhai K Bhutiya has -made online application vide proposal no.
IA/GJ/MIN/64676/2017 dated 13.05.2017 seeking Term of References for the above mentioned
proposed project. The proposed project activity is covered under ‘A 'category of item 1(a) of the
Schedule to the EIA Notification, 2006 because Barda wildlife sanctuary is located at a distance
of 2.5 Km ,hence general condition is applicable and the proposal was appraised at Central level.

15.3.6.2

Details of the project as per the submission of project proponent:

The project involves production of Limestone of production capacity 1,94,850 MTPA by Sh. Deva

Kara Bhutiya in an area of 11.33 ha at, village: Ranavav, Tehsil Ranavav, District Porbandar,

Gujarat. The said project/activity is covered under category A of item 1 (a) of the Schedule to the
EIA Notification, 2006, because Barda wildlife sanctuary is located at a distance of 2.5 km, hence
general condition is applicable and requires prior EC from the MoEF&CC based on the appraisal

by Expert Appraisal Committee. Neither Consent to Establish nor Consent to Operate has been
taken from the Gujarat State Pollution Control Board.

/
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actions taken are reported to be as under: -

Application for EC was submitted to MoEF&CC 13/05/2017

Appraisal by SEAC/EAC in its meetings :- Nil

Final observations/recommendations of the SEAC/ EAC :-Nil

Action taken by the State Government/SEIAA :- Nil

Complaint case filed by the State Government/State Pollution Control Board :- Nil

Further consideration of the proposal by the SEAC and recommendations :- Nil °
Final recommendations of SEIAA - Nil o

Legal interventions, if any :- Nil

Ministry's Notification dated 14th March, 2017 due to violation of the EIA Notification, 2006.

| The chronology of events for seeking EC, deliberations by the respective authorities and the

Now the proposal has been submitted to the Ministry for consideration in pursuance of the

15.3.6.

15.3.6.4

3

recommended to defer the proposal for want of following information from project proponent:

department of Mines and Geology.

Mines & Geology, State Government.
(iit) Wild life clearance status.

(iv) Permission from DGMS as state highway (SH-27) is passing through mine lease area.

(v) Affidavit to be submitted regarding no drilling and blasting at the project site.
(vi) Documents related to mining lease transfer.

EAC.

Above proposal was considered in 10™ meeting held during 11.07.2018 wherein the EAC, after
detailed deliberations on the proposal in terms of the provisions of the MoEF&CC Notification
dated 14® March, 2017, confirmed the case to be of violation of the EIA Notification, 2006 and

(i) LOWmine lease (second renewal) along with the valid documentary proof from the state

(ii) Details of past production of mine since its inception du'ly authenticated by Department of

(vil) To submit the KML/Shape Files of the mine lease area at the time of presentation before

Observations and recommendations of committee:

the proposal.

The project proponent could not submit the required documents and hence, requested to defer

15.3.7

16.3.7.

Terms of Reference

[IA/GJIMIN/64678/2017 dated 13.05.2017] [F. No. 23-165/2018-1A.11 (V) ]
1

Limestone Mining Project with lease area of 12.14 Ha. at Survey No. 78/5 (Govt. Waste
Land) and production capacity of 2,85,500 TPA. Near village Ranavav, Taluka Porbandar
District Porbandar (Gujarat) by M/s Shrl Udaysinh M. Jethwa - Furthef consideration for

15.3.7.

applies.
2

M/s Shri Udaysinh M. Jethwa has made online application vide proposal no.
IAJGJIMIN/64678/2017 dated 13.05.2017 seeking Term of References for the above mentioned
proposed project. The proposed project activity is covered under item 1(a) of the Schedule to the
EIA Notification, 2006 and the proposal was appraised at Central level because general condition

Details of the project as per the submission of project proponent:

The project invoives Mining of Limestone of production capacity 1,25,025 MTPA by Sh. Deva
Kara Bhutiya (Power of Attorney Holder) of Sh. Uday Singh M. Jethwa in an area of 12.14 Ha at
Village Ranavav, Tehsil Ranavav, District: Porbandar, Gujarat. The said_project/activity is
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covered under category A of item 1 (a) of the Schedule to the EIA Notification, 2006, and requires
prior EC from the MoEF&CC based on the appraisal by Expert Appraisal Committee. Neither

Consent to Establish nor Consent to Operate has been taken from the Gujarat State Pollution
Control Board.

The chronology of events for seeking EC, deliberations by the respective authorities and the
actions taken are reported to be as under: -

Application for EC was submitted to MoEF&CC :- 13/05/2017

Appraisal by SEAC/EAC in its meetings :- NA

Final observations/recommendations of the SEAC/ EAC :-NA

Action taken by the State Government/SEIAA -NA

Complaint case filed by the State Government/State Pollution Control Board:- NA

Further consideration of the proposal by the SEAC and recommendations:- NA
Final recommendations of SEIAA ;- NA

Legal interventions, if any: - NA.

Now the proposal has been submitted to the Ministry for consideration in pursuance of the
Ministry's Notification dated 14th March, 2017 due to violation of the EIA Notification, 2006.
Above proposal was considered in 10" meeting held during 11.07.2018 wherein the EAC after
detailed deliberations on the proposal in terms of the provisions of the MoEF&CC Notification
dated 14th March, 2017, confirmed the case to be of violation of the EIA Notification, 2006 and
recommended to defer the proposal for want of following information from project proponent:

15.3.7.3

(i) Submission of legal opinion of Power of Attorney.

(ii) Details of past production of mine since its inception duly authenticated by
Department of Mines & Geology, State Government.

(iit) Status of wildlife clearance.

(iv) Affidavit to be submitted regarding no drilling and blasting at project site. T
(v) Permission from the CGWA extraction of Ground water.

(vi) Validity of LOl/mine lease along with the legible documentary proof.

(vii) To submit the KML/Shape Files of the mine lease area at the time of presentatlon before
EAC. '

153.7.4 During the present meeting (15" EAC ) the proponent submitted the foliowing information:

(i) Legal opinion on Power of Attorney.

(i) Details of past production certified by Mining Officer, Department of Geology and Mining,
Government of Gujarat from the April, 1994 to till date.

(iii) The application submitted to Deputy Forest Officer, Porbander for Wildlife Clearance as
the Barda Wildlife Sanctuary is 1.73 km from the project site.

(iv) Submitted affidavit regarding No Blasting to be done during mining operation.
(v) Submitted lease validity document.

15.3.0.5 Observations and recommendations of committee:

| The EAC, after detailed deliberations on the proposal in terms of the provisions of the MOEF&CC
| Notification dated 14th March, 2017, confirmed the case to be of V|olat|on of the EIA Notification,
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15.3.8

2006 and recommended for issuing Standard Term of Reference along with the following

specific Term of Reference for undertaking EIA and preparation of Environmental Management
Plan (EMP):

(i) The State Government/SPCB to take action against the project proponent under the provisions

of section 19 of the Environment (Protection) Act, 1986 and further no consent to operate to be
issued till the project is granted EC.

(il) The project proponent shall be required to submit a bank guarantee equivalent to the amount
of remediation plan and natural and community resource augmentation plan with the SPCB prior
to the grant of EC. The quantum shall be recommended by the EAC and finalized by the
regulatory authority. The bank guarantee shall be released after successful implementation of
the EMP, followed by recommendations of the EAC and approval of the regulatory authority.

(iit) Assessment of ecological damage with respect to air, water, Jand and other environmental
attributes. The collection and analysis of data shall be done by an environmental laboratory duly
notified under the Environment (Protection) Act, 1986, or an environmental laboratory accredited

by NABL, or a laboratory of a Council of Scientific and Industrial Research (CSIR) institution
working in the field of environment.

(iv) Preparation of EMP comprising remediation plan and natural and community resource

augmentation plan corresponding to the ecological damage assessed and economic benefits
derived due to violation.

{(v) The remediation plan and the natural and community resource augmentation plan to be
prepared as an independent chapter in the EIA report by the accredited consultants.

{vi) Public He_aring (PH) to be conducted.
(vii) Three months Baseline data to be collected.

(viii) To submit the lease sketch/ lease co-ordinates approved by DMG, at the time of presentation
before EAC for EC

(ix) Fund allocation for Corporate Environment Responsibility (CER) shall be made as per
Ministry's O.M. No. 22-65/2017-IA.lll dated 1st May, 2018 for various activities therein. The
details of fund allocation and activities for CER shall be incorporated in EIA/EMP report.

(x) Detailed hydrological study to be carried out in core and buffer zone of the project as per
recent GEC guidelines 2015.

(xi) Letter from state government that the lease holder has not carried out any mmmg achvnty
beyond the lease boundary.

(xu) Certificate from Chief Wildlife Warden that the mining lease is located outside the ESZ
boundary of Barda Wildlife Sanctuary.

(xiii) Certificate from local DFO that no forest land is involved in mining lease area.

(xiv) Submission of report in tabular form regarding issues raised during public hearing and
commitment made by the PP.

(xv) Permission from the CGWA extraction of Ground water.

15.3.81

Existing and proposed expanslon of cosmaceutical, active pharmaceuticals and speclalty
chemicals manufacturing unit at Plot No. 36A/B/60/62/63/64/65 and 83 & 84, KIADB

Industrial Area, Jiganl village, Anekal Taluk, District Bengaluru (Karnataka) by M/s Kumar
Organic Products Ltd. - Further consideration.

[Old Proposal No. IA/KA/IND2/64539/2016 dated 06.05.2017] [IAJKA/IND2/67915/2017] [F.
No. 23-47/2018-1A.111}

Detalls of the project as per the submisslon of project proponent




1479

The project involves manufacturing of cosmaceutical, active pharmaceuticals and specialty
chemicals by M/s Kumar Organic Products Ltd (KOPL) at Plot No. 36A/B/60/62/63/64/65 and 83
& 84, KIADB Industrial Area, Jigani village, Anekal Taluk, District Bengaluru (Kamnataka). The
said project/activity is covered under category B of item 5(f) of the schedule to the EIA

Notification, 2008, and requires prior EC from the SEIAA based on the appraisal by State Expert
Appraisal Committee in Karnataka.

The chronology of events for seeking EC, deliberations by the respective authorities and the
actions taken are reported to be as under:- '

» Application for EC was submitted to SEAC/SEIAA, Karnataka:- 7/4/2017
- »  Appraisal by SEAC in its meetings:- 19/4/2017

Final observations/recommendations of the SEAC to the SEIAA/State Government: -
SEAC in its meeting held on 19/4/2017, noted that the industry has gone for expansion
in 2011 without obtaining prior EC, and also without consent to establish/operate. During

the meeting, the proponent agreed the proposal involving violation of the EIA Notification,
20086. ‘

Action taken by the State Government/SEIAA: - SEIAA in its 135th meeting held on 26-

27 April, 2017 asked the project proponent to obtain EC in pursuance of the Ministry's
Notification dated 14th March, 2017 due to violation of the EIA Notification, 2006.

The proposal was submitted to the Ministry for consideration in pursuance’ of the Ministry's
Notification dated 14th March, 2017 due to violation of the EIA Notification, 2006.

15.3.8.2

Above proposal was considered in 4™ & 6™ EAC meeting wherein the EAC, after detailed |
deliberations on the proposal in terms of the provisions of the MoEF&CC Notification dated 14th

March, 2017, confirmed the case to be of violation of the EIA Notification, 2006 and
recommended for the grant of ToR.

15.3.8.3

KOPL has appealed to MOEF&CC to reconsider and requested EAC to absolve case of viplation
against the existing operations at piot 62 and plot 60/65 based on following facts:

Appeal to absolve the case with regards to Plot 60 & 65:

The existing facilities located on plot 65 are consented to produce Triclosan, Beta Arbutin
and Noxide with a total consented capacity of 100.32 TPM in 2006. The facility has been
adopting various environmental management programs and achieving highest
environmental quality standards in the facility. Since the overall project cost is less than
Rs 50 Cr, the facility did not attract the EIA Notification 1994. This also did not attract EIA
Notification 2006 notification as the facility has obtained CFE before EIA notification 2006.

Although the facility was consented to produce 100.32 TPM, the actual production
capacity never exceeded 51 TPM.

The facility has obtained consent to establish and consent to operate for 100.32 TPM in
2007 with addition of new product 2,5, Dimethyl Indanone for which the consent to
establish prior to EIA Notification 2006. Since the project cost is less than Rs. 5 Cr and

the proposal was obtained consent to establish prior to EIA Notification 2006, this
expansion proposal doesn't fall under EIA Notification 2006.

Further the production capacity was reduced from 100.32 TPM to 100.08 TPM in 2010,

however new products Kopirox and Synovia are added, for which the necessary consent
from KSPCB was obtained. Although there is a change in product mix scenario in 2010,

¢
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for which necessary consent was already issued by KSPCB, the overall consented
production is below 2006 consent levels. As per the MoEF&CC circular dated 14th

December 2006 , the production mix change that was envisaged in 2010 was a permitted
activity.

The actual production throughput from the facility never exceeded more than 50% of the
consented valued since 2006 to till date. Therefore the overall wastewater generation and
pollution load from the facility far below the consented values and hence the possible

environmental impacts are insignificant. Water and wastewater generation quantities are
maintained within the consented levels.

Appeal to absolve the case with regards to Plot 62:

» The existing facilities located on plot 62 has a consented capacity of 41 TPM until 2010
for which the consent for establish and consent for operation has been granted by KSPCB
from time. Since the overall project cost is less than Rs. 5 Cr, the facility did not attract
the EIA Notification 1994. This also didn't attract EIA Notification 2006 as the facility has

obtained CFE before EIA Notification 2006 and interim guidelines and also circular dated
13th October 2006 issued by MoEF&CC.

Based on the market demand, KOPL has adopted product mix change scenario in the
year 2010. Among the products that were consented prior to the year EIA Notification
2006, the following products C-16 Aldehyde, Allyl Caproate and Rose Oxide were
dropped and the following new products N-Oxide, Carageenan, indanone, Ascorbyl
Palmitate and Stenol were added to the list for which necessary consent from KSPCB

was obtained. As per the MoEF&CC circular dated 14th December 2006, the production
mix change that was envisaged in 2010 was a permitied activity.

Although the consented production capacity was marginally increased from 41 TPM to
42.4 TPM in 2010 by adopting product mix-change as stated above for which necessary
consent for establish and consent for operation were obtained by KSPCB, the overall
production capacity has never exceeded the consented level of 2006 (41 TPM). Based
on this, it is derived that the emissions and discharges from the facility are maintained
within the consented levels of 2006. In addition to this, the products such Carageenan
and Stenol are herbal extract based products and these products were never
manufactured. Therefore these products don’t fall under synthetic organic industry
category. Therefore the increase in consented product quantities will not attract the EIA

Notification 2006. Based on this information, KOPL appeals to MoEF&CC and concerned
authorities that the current proposal doesn't fall under violation case.

Although there is a change in product mix scenario in 2010, for which necessary consent
was already issued by KSPCB, the overall consented production has never exceeded the
2006 consent levels. These products are environmental friendly in nature. The actual
production throughput from the facility never exceeded more than 85% of the consented
valued since 2006 to till date. Therefore overall wastewater generation and pollution load
from the facility is far below the consented values and hence the possible environmental

impacts are insignificant. Water and wastewater generation quantities are maintained
within the oonsented levels.

1?'3‘8'4 The Committee after detailed deliberations, observed the following:

1. The SEAC, Karnataka in its 135th meeting noted that:

“Industry has gone for expansion in 2011 and that the list of chemicals and drugs being
manufactured, are required to obtain prior environmental clearance as per EIA
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Notification, 2006 and that they have not obtained CFE from KSPCB. In this regard, the
SEAC has taken a decision to report the violation to SEIAA to initiate necessary action.
Accordingly, the SEIAA had issued direction on 14.12.2016 under Section § of the
Environment (Protection) Act, 1985. Hence, the proposal is placed again before the
SEAC's meeting held on 19.04.2017 for further direction wherein, the proponent has
agreed that the proposal is a violation of EIA Notification, 2006. The SEAC after

discussion, decided to forward the proposal to SEIAA for further necessary action as per
the Ministry’s Notification 804 (E) dated 14.03.2017.

The SEIAA perused the details and opined that as it is a case of violation, the proposal

require Environmental Clearance from MoEF&CC, Gol as per Notification 804 (E) dated
14.03.2017.” :

.

The EAC (Violation) has also noted that the KSPCB while considering the application for
renewal for consent to operate vide letter No. PCB/175/HP1/2017-18/68 dated 14.08.2018
observed that the Industry has been operating since 1993 without Environmental
Clearance certificate. Hence, KSPCB directed the Industry to obtain the EC from the
competent authority for all the products within three months and to submit the same to
the Board. Accordingly, the KSPCB refused the renewal of consent to-operate and
directed the Industry to stop the discharge of emissions and effluents.

3. The Benerghata National Park is within 6 km from the proposed project. Hence, Wildlife
Clearance is to be obtained from Ministry.

15.3.85 Observations and recommendations of committee:

in light of the facts brought out by PP during the presentation and also the above observations
of the Committee, the EAC recommended the following:

The violation had already been established by the SIEAA and KSPCB, and thereafter referred to
the Ministry for consideration under the Notification SO 804 (E) dated 14.03.2017 and the same
was considered in the 6™ EAC meeting held on 20.04.2018 as per the provisions of the said
Notification and recommended for issue of Terms of Reference. At this stage, the project
proponent appealed to the Ministry to absolve the case of violation against the M/s Kumar

Organic Product Ltd. Hence the Committee recommended that the project proponent may
approach to SEIAA and KSPCB for appeal in this regard.

Day 2: Wednesday, 28th November, 2018,
Time: 10:00 AM to 10:30 AM

Discussion on draft minutes of Day 1 proposals

15.41 | Expansion of existing hospital project at Kadapra Viilage, Pathanamthitta, Kerala by M/s

St. Gregorlos International Cancer Care Centre - Further consideration for Environmental
Clearance

[JTAJKLINCP/70240/2017 dated 25.08. 2018] [F. No. 23-65/2018-1A.111] '
M/s St. Gregorios International Cancer Care Centre has made online application vide
proposal no. [IA/KLINCP/70240/2017 dated 25.08.2018]) [F. No. 23-65/2018-1A.1l} seeking

Environmental Clearance for the abave mentioned proposed project. The Project activity covered
under item of Schedule of Category 8(a) of EIA Notification, 2006.

Details of the project as per the submission of project proponent:

1. Project title, location (plot No./ Village/ Tehsil/ District):- Environmental Clearance for

Expansion of existing Hospital Project of M/s St. Gregorios International Cancer Care Centre

at Sy. Nos. 286/2, 286/3, 286/16, Kadapra Village & Panchayat, Thiruvalla Taluk,
Pathanamthitta District, Kerala

15.4.1.1

15.41.2
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2. Salient features of the project

o Land use pattern/ Total plot area/ built up area :- Land use pattern = As per the revenue
records, the land is a “Purayidam” land which can be used for residential as well as

institutional/commercial land use. Total Plot area - 3.6295 ha. Total Built-up area - 38,123.48
sq.m. _
Total water requirement and its source :- The total daily water consumption for the proposed
project would be about 428 KLD (fresh water = 219 KL + Recycled water = 209 KL). The
sources of water during operation phase for the project are :-

» Stored Rain water in tanks (Non-flushing req.) (Rainy days) — Concurrent use.

» Kerala Water Authority / Well water - (Non-flushing req.) (Non-rainy days)

» Treated waste water from STP (Flushing Req.) (Entire year).
Waste water generation, treatment and disposal: - The domestic sewage will be about 214
KLD which will be treated through Sewage Treatment Plant within the project premises. The
treated water from STP will be used for flushing, horticulture & make-up water for cooling
towers attached with HVAC plant. Also, the treated effluent of 16 KLD from the ETP would be
reuse within the site.

« Municipal solid waste generated disposal facility :- Solid Waste Management

» The Solid Waste Management Rules, 2016 will be followed in the solid waste disposal.
Collection & segregation within the site (bio-degradable waste (green bins), non-
biodegradable waste (blue bins) and domestic hazardous waste (yellow bins).

The recyclable waste like packaging material, paper etc. would be sold through vendors and
the area earmarked for the storage of the same.

The Bio-degradable waste would be disposed through the Bio-gas generation plan / bio-bin
system to be installed within the site.

_ The manure generated will be utilized for green area development within the premises.
The domestic hazardous waste which includes discarded painted drums, pesticide cans, CFL
bulbs, tube lights, used batteries etc. generated and will be collected in yellow bins and to be
handed over to authorized waste pickers or waste collectors

Disposal of non-blodegradable waste

\74

‘1

» Paper related recyclable materials are sold to vendors within the vicinity of the site.

» Other recyclable material like broken glasses, utensils etc. are sold to approved vendors.
Blo-medical Wastes:
»

Bio-medical waste like infectious beddings, cotton, swabs, used syringes, discarded
medicines, etc. constitute the bio-medical waste from the hospital.

Bio-medical waste Management & Handling Rules, 2016 will be followed.

\4

Collection & segregation at source by providing appropriate colour coded bins / containers as
per the colour coding provided in the Bio-Medical Waste (Management & Handling) Rules.
The Bio-medical waste from the hospital would be outsourced through a Kerala State

Pollution Control Board authorized agency (M/s Indian Medical Association Goes Eco
Friendly, IMAGE).

Radio active waste management :

The use of unsealed radioisotopes regularly gives rise to radioactive waste, which has to be
disposed of in a responsible and safe manner. The waste may include residual amounts of the

original radionuclide, disposable containers (vials, syringes etc.) partially decayed or surplus
unsealed sources.

| » The radioactive waste should be segregated from the non-active waste. Lead line waste bins

with polythene linings should be used for collecting solid radioactive waste and Vials for liquid
waste.

» When both lived nuclide and longer lived one are used, separate waste collection bins and
storage bags should be provided for the two categories of radionuclide.
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> The disposal procedures are based on the following principles.

‘I

Dilute and dispersion for low level radioactive waste: - low activity short lived radioactive
waste may be disposed off into the sewage system with adequate flushing with water.

Delay and decay for short lived radio isotopes — waste containing short lived isotopes such

as from isotope generator may stored in a special made RCC pit and release as general
waste.

All the radiation safety guidelines of Atomic Energy Regulatory Board (AERB) Bhabha Atomic
Research Centre (BARC) with regard to the disposal of radio active waste would be followed. A
radiation safety office will be employed to ensure the radiation safety guidelines.

Hazardous waste

The hazardous wastes generated from the project site include waste oil, used batteries etc.
Waste oil will be sold off to authorized recyclers while there will be buy-back arrangements with
the supplier for DG Set batteries. The list of authorized recyclers for the processing of the above
waste are M/s Perfact Alloys, Chengannur, M/s Peejay Enterprises, Thripunithura, M/s Excel

Petrochemicals, Kochi. M/s Cee Jee Lubricants, Aluva. These companies are the approved
recyclers for discarded batteries & used oil located in Kerala.

+ Power requirement and source :- 3,00,000 kWh and supplied by Kerala State Electricity Board
& D.G. sets (500 kVA x 4 nos.) (standby arrangement)

Proposed energy saving measures :- By use of energy efficient lights, solar panels, solar street
lights & by providing more open spaces the project would save about 22% energy.

RWH :- The roof run-off from the site will be appropriately channelized to the storm water

collection tank (2,200 KL total storage capacity) within the site and surface run-off will be
connected to the external storm water drain available at site.

o Car parking - 381 Cars + 480 two wheelers
¢ Investment/Cost of the project :- Rs. 96.10 Crores

Benefits of the project :- The proposed project is a hospital building project and thereby the living
index of the people around the project site will definitely improve. Also there will be various
ancillary activities like convenient shops, medical shop, food courts, and restaurants, transport

facilities etc. attached to the project which will benefit the local people and change their living
condition. Other benefits are -

» Expansion of businesses with increased local spending on goods and services;

» An increase in business and community confidence in the continuing of prosperity for th
project area;

Financial contribution to the State government through the payment of taxes and duties thus
enabling the State to invest in infrastructure development.

The present project would provide better healthcare related facilities with supporting
infrastructure facilities in the vicinity.

>

>

Direct (about 500 nos.) and indirect employment (about 2,500 nos.)- opportunities. The
potential for employment and access to new services may draw people to the area around
the project. There will be an increase in economic¢ activity and employment for the local
community, local skills development.

» Revenue (taxes) to the State & Central Government.

The project proponent has camied out charity activities (Corporate Environment
Responsibility) for on various developmental activities for the local community.

» Employment potential: - Direct (about 500 nos.) and indirect employment (about 2,500 nos.)
opportunities.
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10.

.

12.

13.

14.

15.

16.
17.

Project/ activity covered under item of Schedule to the EIA No'_ciﬁcation, 2006:-

activity covered under item of Schedule of Category 8(a) of EIA Notification, 2006.

Why appraisal/ approval is required at the Central level:- Since the tenure of SEIAA/SEAC,

Kerala expired on 18/03/2018 and there was no duly constituted SEIAA/SEAC, Kerala at

that time. Also, the earlier appraisal of the project was done in its 13™ EAC meeting held
~ on 18-09-2018, as per the MoEF direction further proceedings required at MoEF.

National Park/ Wild Life Sanctuary in 10 km radius area:- None within the study area

Eco-Sensitive Zone in 10 km radius area:- None within the study area

Details of Forest land involved, if any:- None within the study area

ToR Details :~ The draft ToR was considered and approved-by EAC in its 4" meetmg held

on 19™ — 21%! February, 2018 and the ToR letter was communicated to us by MoEF&CC

vide letter dt. 19-04-2018.

Details of Public Hearing and main issues raised/response of the PP:- No Public Hearing
required for Construction projects ‘ .

if any court case pending for violation of the environmental laws (supported by an
undertaking) :- No litigation pending and no violation of environmental laws.

Land use planning:- The expansion project is within the existing hospital campus and the
project site confirms the land use.

Ground water withdrawal approval from CGWA:- As per the classification, the entire
Pathanamthitta District declared as “Safe Zone™ and permission is not reguired for ground
water abstraction for domestic purposes.

For other sources, firm commitment of the water supply agency:- Will be obtained.
Undertaking to the effect that no activity has since been taken up :- Undertaking will be
submitted during the appraisal.

Appraisal by State Coastal Zone Management Authority (SCZMA) :- No approval from
State Coastal Zone Management Authority is required as the project site is not attracting
the CRZ Notification.

Details of earlier EC, if any and compliance thereof.- Not applicable

Details of earlier appraisal by EAC/ SEAC; observation and compliance:-

1*time appraisal for ToR

The draft ToR was considered and approved by EAC in its 4™ meeting held on 19"~ 21%

February, 2018 and the ToR letter was communicated to us by MoEF&CC vide letter dt.
19-04-2018.

Project

1* time appralsal for EC

18 time appraisal by EAC for EC - 13" EAC meeting held on 18-03-2018 and reply to the
queries raised by EAC was submitted through online on 02-11-2018.

Above proposal was considered in 13% meeting held during 18.09.2018 for EC wherein Technical
presentation was made by the project proponent and the EAC deferred the proposal because of
following short fall while appraising the project:

1. Darr_\age assessment computed by the PP is found to be inadequate in the aieas like water

2. Remediation plan to be revised with a cost of Rs. Sixty lakhs.

social economic and energy conservation. Proper damage assessment is to be submitted in

the revised EIA report covering all the environmental attributes along with revised natural
/community augmentation plan.
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3. In the case of land use/land cover the PP has cleared 56 trees prior to site preparation and
has not planted trees as per MOEF guideline of one tree per 80 sqm and hence the PP needs

~ to planted 1010 trees, which is to be included in the revised EIA report.
4. Compliance report as per EC BC 2017 shall be submitted.

5. Base line health status to be submitted.

6. Effluent from ETP shall be discharged into municipal sewage line with prior permission and
there not to be used for any purpose within the hospital premises.

15.4.1.4

Observations and recommendations of committee:

The project proponent along with consultant made a detailed presentation in the present meeting

(15" EAC meeting) on the additional information sought during the 13™ EAC meeting held on
18.09.2018.

The Committee after detailed deliberations, sought the following additional information:

(i) Revised budgetary estimation of remediation plan for implementation within a period of
three years.

(i) Rain water harvesting details
(iii) Details of green development plan along with budgetary allocation.
(

iv) Revised CER along with activities, timelines and budgetary requirement.
(v) Details of Solar plant installation @ rate of 1% of total demand.

The project proponent has submitted above details after the meeting and based on the above
information furnished by the project proponent, the Committee recommended the proposal
for grant of Environmental Clearance subject to the following specific conditions in addition to
all standard conditions applicable for such projects:

I. EAC recommended for an amount of Rs. 29,70,000/- towards Remediation plan (Rs.

50,000/- and Rs. 32,75,000/- towards Natural and Community Resource Augmentation
plan to be spend within a span of three years. The details are given below:
> Remediation plan & budgetary provisions

Sr. No. | Particulars

Revised Budget Allocation
(InRs.)

1. The dust suppression and water

- sprinkling system consists of water
sprinkler nozzles (about ¥2 dozen @ Rs.
1,000 per nozzle i.e. Rs. 6,000), Online
twin filtration system (Rs. 15,000),
Booster pump (1 HP (@ Rs. 10,000))
,Water distribution pipeline (LS Rs.
10,000) and water storage tank (5,000 itr
@ Rs. 25,000.). Labour cost of Rs.
10,000.  The total cost on water

sprinkling and dust suppression system is
Rs. 76,000

1. Air Environment

2. Wind breakers / barricades in the
periphery of project site (3 m. height Gl
sheet) (Rs. 1,00,000).
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3. Vehicle check up camp (@Rs. 10,000
per camp and Rs. 20,000 annual)
4. Ambient air quality monitoring in
sensitive areas (@Rs. 5,000 per month x

12 months i.e. Rs. 60,000 x 2 locations =
Rs. 1,20,000)

Total cost on remediation measures
on Air Environment is Rs, 3,16,000/-

Ecological Environment

1. Plantation with native species of
flowering and fruit bearing trees to

| compensate the removal of trees. 560

rees within the surrounding area are
proposed for plantation at a cost of @ Rs.
1,100 per plant which includes
maintenance for three years. The total cost
estimate for tree plantation is 560 trees x
Rs. 1100 = Rs. 6,16,000.

2.Cost of development of butterfly garden
is Rs. 1,64,000 (L.S. estimate).

3.Costof development of medicinal garden
is Rs. 1,60,000 (L.S. estimate).

4Rs. 50,000/~ for development of
panchayat park / avenue plantation
towards habitat compensation.

Total cost_on remediation measures on

Ecological _Environment is Rs.
9,90,000/-

Water Environment

1. Rs. 50,000/- - for restoration of
abandoned wells (Rs. 10,000 x 5
wells) + Rs. 50,000/ for water sampling

and monitoring (Rs. 5,000 x 10 samples).
Total = Rs. 1,00,000/-

L.Rs. 2,00,000/- for rehabilitation of village
pond. '

IL.Rs. 60,000/- towards set up of 2 units of

portable toilet at site (1 for male and 1
for female).

IN. Rs. 5,50,000 on setting up of an STP of
5 KLD capacity.

IV.Chanalization of storm water (Rs.
4,00,000).

V. Frequent cleaning of the;vicinity of site
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before monsoon (Rs. 50,000).

Total cost on remediation measures on
Water Envlronm_ent is Rs. 13,60,000/-

4. Land Environment 1. Rs. 50,000/- for creating barriers to

avoid erosion and to maintain its

integrity so as to use it further for
landscaping.

2. Rs. 10,000 (LS) for printing &
distribution of leaflets.

3. Rs. 60,000/- for 20 bins (@Rs. 3,000
per bin).

4. Secured intermediate leachate proof
facility for storage (LS. Rs. 1,00,000).

Total cost on remediation measures
on Land Environment s Rs. 2,20,000/-

5. Noise Environment Providing Personnei protective
equipment's (PPE) to the to the Health

Department of the panchayat Rs. 50,000/-
(LS.)

Total cost on remediation measures
on Water Environment Is Rs. 50,000/-

6. Socio -~ Economic Environment 1. Providing first ajd kits (5 nos.) to

the construction sites (public works within

the panchayat) [ Rs. 10,000/- (@Rs. 2,000
per kit). .
2, Providing a wheel chair (2 nos.) +
to the primary health centre within the
panchayat and in consultation. [Rs.
24,000 (@Rs. 12,000 per wheel chair)

Total cost estimate on_remediation
measures on  Soclo  Economic
Environment is Rs. 34.000/-

Measures

Total Fund allocated for Remediation 29,70,000/-

Year wise implementation of Remediation plan with budgetary provisions
1 S.No | Activity 1% Year | 2™ Year 3 Year Total

(2018-19) | (2019-2020) | (2020-21)
(in Rs)
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1 Remediation measures | 1,05,000 | 1,05,000 1,06,000 3,16,000
) on Air Environment

2 Remediation measures i 4,50,000 |4,50,000 4,60,000 13,60,000
' on Water Environment

3 Remediation measures | 70,000 70,000 80,000 2,20,000
' on Land Environment

4 Remediation measures | 10,000 20,000 20,000 50,000
' on Noise Environment ’

g Remediation measures { 10,000 12,000 12,000 34,000
’ on Socio Environment -

5 Remediation measures | 3,30,000 | 3,30,000 3,30,000 9,90,000
' on Ecology Environment

Grand Total 29,70,000/-

A

> Natural Resource Augmentation plan & budgetary provisions

Year wise implementation and
Budgetary provision

Sr. operation phase (In Rs)

No. Activity

during [Total budgetary provision (Rs.)

1%t year 3" year

2™ year

1. |Development of
greenery in the
surrounding area 25,000
and road side
plantation

50,000 50,000 1,25,000

Provision of
drinking  water
facilities through
construction  of
hand pumps / dug
wells / tube wells, | 90:000
5 hand pups /
wells per year in
the nearby
1 villages with
maintenance

75,000 {75,000 2,00,000

3. Maintenance of

village road, near
the  panchayat
office or any other
“|badly damaged| 2 50,000
road and
consultation with
panchayat (7 m.
carriage way (1
km. length)

3,50,000 14,00,000 |}10,00,000
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association with
grama panchayat|1,00,000

Construction of
pipeline network
in the village in

and water
resource
department
(Kerala  Water
Supply Authority)

1,50,000

2,50,000

5,00,000

Provision of solar
system in
common
through local
administration

areas | 22000

50,000

50,000

1,25,000

| Rainwater

harvesting and
ground

recharge
development

water 30,000

30,000

40,000

1,00,000

Construction  of
storm
drainages in the
nearby areas

water | 20,000

30,000

50,000

1,00,000

Total

21,50,000

» Community Resource Augmentation plan & budgetary provisions

S.No

Activity

Year wise implementation and
Budgetary provision during

operation phase

Total budgetary
provision (Rs. )

15t year | 2™ year

39 year

Creation of irrigation
facilities to the famers
supporting for irrigation

25,000 150,000

50,000

1,25,000

sanitation facilities
(toilet) in schools and

villages (5 toilets each
year)

Construction of

25,000 {50,000

50,000

1,25,000

Periodic medical check-
up camp by appointing
specialist doctor for
eyes, skin, heart and
dental twice in a year

50,000 |50,000

1,50,000

2,50,000

Free of cost distribution
of medicine / body
check up tests in the
area

25,000 {50,000

50,000

1,25,000

Training to the farmers
related to healthcare

10,000 {20,000

20,000

50,000
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-/- _—
6  |Assistance in
development of
technical ~ skills and|30,000 {30,000 |40,000 1,00,000

training to the children
of farmers and

fishermen
7 Assistance in providing
. booke b (30000 |30,000 |s0000 {100,000
poor students located
nearby area
8 Scholarship to the

clever  students  for 50,000 |50,000 |1,50,000 2,50,000
higher education

Total }11,25,000

Total budgetary provision made towards the implementation of Natural & Community
Resources Augmentation plan

1. Natural Resources Augmentation plan Rs.21,50,000
2. Community Resources Augmentation plan Rs. 11,25,000
Total budgetary provlslon Rs. 32,75,000

Total budgetary provision with respect to Remediation plan and Natural & Community
Resource Augmentation plan is rupees 62,45 000/-. Therefore, project proponent shall
be required to submit a bank guarantee of an amount of Rupees 62,45 000/-. towards

Remediation plan and Natural and Community Resource Augmentation plan with the
SPCB prior to the grant of EC. ‘

.  Remediation plan shall be completed in 3 years whereas bank guarantee shall be for 5

years. The bank guarantee shall be released after successful implementation of the EMP,
followed by recommendations of the EAC and approval of the regulatory authority.

IV.  The PP shall submit the proof of credible action taken by the concerned state government/
state pollution control board under the provisions of the section 19 of the Environment
Protection Act 1986 to the MoEF&CC.

V.  Fund allocation for Corporate Environment Responsibility (CER) of Rs. 1.922 crores (2%
of project cost).

VL.  Approval/permission of the CGWA/SGWA shall be obtained before drawingground water
for the project activities. State Pollution Control Board (SPCB) concerned shall not issue
Consent to Operate (CTO) till the project proponent obtains such permission.

VII.  The PP shall construct rain water storage tank of capacuty 2,200 KL (equivalent to 11days
of daily fresh water requirement).

15.4.2 | Proposed expansion of M/s Shogun Organics Ltd at Plot No. D-18, MIDC Kurkumbh,
Taluka Daund, District Pune (Maharashtra) by Mis Shogun Organics Limited - Further
conslderation for Environmental Clearance
[IA/MH/IND2/64652/2017 dated 09.04.2018] [F. No. J-11011/241/2017-A-11{1)]

15.4.2.1

M/is  Shogun Organics Limited has made online application vide proposal no.
IAMH/IND2/64652/2017 dated 09.04.2018 for the above mentioned proposed project. The
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proposed project activity is listed at 5(b) category A of EIA Notification, 2006 and the proposal is
appraised at Central level.

_ 15.4.2.2 Details of the project as per the submission of project proponent:

1. Project title, location (plot No./ Village/ Tehsil/ District).- Environmental Clearance For |

Expansion of M/s Shogun Organics Ltd. located at Plot no D- 18, Kurkumbh MIDC, Taluka Daund,
District Pune, Maharashtra.

2. Salient features of the project :- The project is located in Notified Industrial Area, MIDC
Kurkumbh.

« Land use pattern/ Total plot area/ built up area: - Area in sq.m.

Existing Proposed  Total
Total Plot Area  1,06,384 - 106384

Built-up Area  9048.82 ~ 3375 12423.82
Parking area 3802.82 6835.58 10638.40
GreenbeltArea 71645 11825 189895
- Total water requirement and its source :-
Source of water ~ MIDC Kurkumbh. ‘
~ Water requirement : Existing — 13.8 CMD
Proposed - 48.63 CMD
Total - 62.43 CMD.

- Waste water generation, treatment and disposal ;- Wastewater in CMD
Sewage Existing 0.94.4 Proposed 5.3 —
Industrial Effluent  Existing 4.5 Proposed 12.28  Total 16.78

The sewage effluent will be treated in an STP of 6 CMD capacity. The treated effluent will

be used for gardening and the sludge will be used as a manure for developing the green
belt. ' '

The industrial effluent will be totally recycled and it will be Zero Liquid Discharge system,
wherein the entire treated effluent will be reused for cooling tower make-up.

The effluent will be treated in an ETP having capacity of 18 CMD. The ETP comprises of

aeration tank followed by evaporator with centrifuge. The distillate from the evaporator will
be sent through sand filter followed by carbon filter.

The residue from the centrifuge will be disposed through CHWTSDF, Ranjangaon.

* Municipal solid waste generated disposal facility :- The muniéipal waste will be disposed
through local municipal facility.

* Power requirement and source :- Source - MSEDCL
+ Existing ~ 95 KW

*Proposed ~ 130 KW

* Total - 225 KW

« Proposed energy saving measures :- There are total 82 street lights in factory plot. Each
street light is with 36 Watt LED.

* RWH :- Roof top rain water harvesting has been provided over a roof top area of 1106 sq.
m., a dedicated RWH tank of 100m3capacity has been provided.

» Car parking :- Area of about 10638 sq. m will be dedicated as parking area.
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« Investment/Cost of the project :- Existing Cost — 8.85 Crores

Proposed cost - 5.65 Crores
Total Cost - 14.5 Crores

« Benefits of the project :-
1) The plant is located at Notified Industrial Area & the proposed activity being executed
within the existing premises, no human displacement or habitat loss is envisaged.
2) Improvement in locale specific socio-economic aspects.
3) It will help in improving the infrastructural facilities

4) Company will employ around 68 number of persons. The company would try to employ

the local people under skilled workers and worker section to boost the economic condition
of the surrounding area.

5) Under CSR activities the company will focus on locale specific aspects such as

education & skill development, Health awareness to the people, water and sanitation and
various social activities.

Education & Skill development:

» Provisions of uniform, books, and stationary, necessary equipments etc, to the schools
of nearby areas.

+ Conduction of trainings for youth & women empowerment.
Health Awareness:

« Qrganize free medical checkup camp for the villagers
+ Health Awareness campaigns will be organized.

8) The project will also contribute in increase in revenue in form of various taxes which will
be paid to government time to time. Company will also export their products to other

country that also can be benefitted to the country by increase in revenue generated from
taxes '

7) The CSR activities planned by company can be considerably very beneficial for health,

education, development of poor people, welfare of women &labour and support to disabled
persons etc.

Thus a significant benefit to the socio-economic environment is likely to be created due to
the expansion project and the project will help in developing the national income.

» Employment potential :- Existing - 27, Proposed - 41, Total - 68

3. Project/ activity covered under item of Schedule to the EIA Notification, 2006:- The  project
is covered under Schedule ‘5 (b)Y, Category ~ ‘A’ of the EIA Notification, 2006.

4. Why appraisal/ approval is required at the Central level:- The project is covered under
Schedule ‘S (b)', Category ~ ‘A’ of the EIA Notification, 2006. As stated in the Section 4 (ii) of
the EIA Notification, 2006, “ All projects or activities included as Category ‘A’ in the Schedule,
including expansion and modernization of existing projects or activities and change in product
mix, shall require prior environmental clearance from the Central Government in the Ministry |-
of Environment and Forests (MoEF) on the recommendations of an Expert Appraisal

Committee (EAC)" to be constituted by the Central Government for the purposes of this
notification;”

5. National Park/ Wild Life Sanctuary in 10 km radius area:- There are no National Parks and
Wildlife Sanctuaries within 10 km radial distance from the project site.
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6. Eco-Sensitive Zone in 10 km radius area:- There are no Eco Sensmve zones within 10 km
radial distance from the project site.

7. Details of Forest land involved, if any:- It is not a forest land. The pro;ect is located in a

notified Industrial Area, Kurkumbh MIDC. The land has been purchased by M/s Shogun
Organics Lid. from MIDC, Kurkumbh.

8. ToR Details :- ToR granted by MoEF under violation vide letter no — F. No J-11011/241/2007-
1A 1l (1) dated 23rd January, 2018.

9. Details of Public Hearing and main issues raised/response of the PP:- The Public Hearing
was carried out on 5th September, 2018 at site premises of M/s Shogun Organics Ltd at
Plot no - D/18, MIDC Kurkumbh, Taluka — Daund, District - Pune. The details of Public
hearing issues and response by PP is attached as Addendum - 1.

10. If any court case pendlng for violation of the environmental laws (supported by an
Jundertaking) :-No

11. Land use planning:- Area in sq.m Existing Proposed Total
Total Plot Area 1,06,384 - 106384
Built-up Area 9048.82 3375 12423.82
Parking area 3802.82 683558 10638.40
Greenbelt Area 71645 11825  18989.5

12. Ground water withdrawal approval from CGWA:- Ground water will be not exploited for the
said project.

13. For other sources, firm commitment of the water supply agency:- Water will be obtained

from MIDC, Kurkumbh.Letter has been obtained from MIDC, Kurkumbh for providing the
required quantity of water.

14. Undertaking to the effect that no activity has since been taken up :- Undertaking mentioning
the same has been obtained.

15. Appraisal by State Coastal Zone Management Authority (SCZMA) :- Not applicable
16. Details of earlier EC, if any and compliance thereof:- Not applicable
17. Details of earlier appraisal by EAC/ SEAC; observation and compliance:-

» 6th reconstituted expert appraisal committee (industry) held during 5th March, 2013 - 7th
March, 2013.

MoM - ToR granted for M/s Shogun Qrganics Ltd.
« 1st Expert Appraisal Committee meeting dated 30-11-2015 to 01-12-2015.

MoM - The project will be considered for taking action as per Ministry's O. M no. J-
11013/41/2006-1A 11 (1) dated 12th December, 2012 and27th June, 2013.

« 6thExpert Appralsal Committee (Industry-2) Meeting held during 30thMarch to 2ndApril
2016.

MoM - PP has again requested for amendment in TOR. The Committee was of the view

that proposal shall be considered on merit of the case after finalization of procedure
registered for violation.

« 1st EAC meeting for cases with respect to violation of EIA Notiﬁcatic;n.
MoM-ToR was granted under violation cases of EIA Notification.
+ 6th expert appraisal committee (Violation) held during 19th— 20thApril, 2018.
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MoM ~ Case deferred for submission of EIA report.
« Tth expert appraisal committee (Violation) held during 17th- 18thMay, 2018.

MoM - Case was deferred for conducting Public hearing and for submission of additional
information. The compliances of the same were done, PH was carried out on 5th

September, 2018, the MoM of PH and the reply of the project proponent along with the
additional information sought by EAC was uploaded on the portal.

Above proposal was considered in 7" meeting held during 18.05.2018 wherein After detailed
deliberations on the technical and public hearing issues, the EAC recommended the following:

15.4.2.3

Public hearing:

The committee noted that proposed project is located in the notified Industrial area. As per EIA
notification 2008, the activities/projects located in the notified industrial areas are exempted from
public hearing. However, the present proposal has been established as violation case. All such
violation cases are required to undergo public hearing as per the orders of Hon'ble High court of
Madras dated 13.10.2017 in WP NO.11189 of 2017 titled “Puducherry Environmental Protection
Association Vs Union of India even though they are located in notified industrial areas. The
committee also noted that as per the orders of Hon'ble High court of Madras dated 14.03.2018
W.M.P NoS.3361AND 3362 of 2018 and W.M.P.No 3721 of in WP NO.11189 of 2017, the public
hearing in respect of category 8(a) only exempted as under ; “24 In this*view of this matter,
considering that sub-clause (i) (d) of stage iii of paragraph 7(i) of parent notification as contained
in item No. 8(a) of the schedule being housing projects, we deem it necessary to clarify that
projects and project proponents falling under this category alone shall be governed by the ‘public
consultation’ clause in the parent notification.” In view of the above observations the committee

recommended that M/s Shogun Organics Ltd. is required to undertake public hearing as per the
provisions EIA notification, 2006.

-

The committee has sought the following additional information:

1.Risk assessment should be made covering entire inventory, part inventory for Toxic and Fire

hazards per the damage anticipated in case of solvent used for the reaction for products
manufacturing and storage related.

2. Disaster management plan covering mitigation measures, sensor deployment, automatic
control machines to shut the inventory as well as process in case of indication of toxic leakages.

3. Proper safety and disaster-management plan should be prepared to avoid any catastrophic
effect.

4. Revised water balance.
5. Green belt development plan.

6. Worst case scenario related to the Air and Water should be given in case of reactor failure or
damage done for the reactor.

7. Toxicity test (bio assay) is required for the treated effluent.

8. Analytical data related to surface & groundwater was found to be not up to the mark: fonic
balance was not matching.

9. Soil analysis data ta be rechecked (related to texture & CEC). 10. Impacts and the Mitigation
of impacts of project activities during construction and operation on the above components, for
which the study has been conducted, to be included separately in specific chaptet/s;

12. Positive and Negative (if any) aspects of the project/project activities need to be assessed
and included specffically in Conclusion;
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13. Impacts of the project due to 'Violation' to be assessed/narrated qualitatively and

quantitatively and financial analysis/assessment/commitment with Budgetary provisions to be
included separately.

14. Details of damage assessment, remediation plan and natural and community resource
augmentation plan along with budgetary requirement.

15. The details of Corporate Environment Responsibility (CER) as per ministry's office
memorandum F.No. 22-65/2017-IA.lll dared 1st May, 2018 based on the issues raised during

the public hearing and also issues emerged during the social impact assessment studies along
with time bound action plan and budgetary requirement.

15.4.2.4

Observations and recommendations of committee:

The project proponent along with the consultant made a detailed presentation on the additional
information sought during the last 7th EAC meeting held on 18.05.2018. The Committee after
detailed deliberations deferred the proposal and sought the following additional information:

(i) The response of the project proponent to the issues raised during the public hearing
should be replied appropriately and to be resubmitted and the same should be reflected

in the chapter of the Environment Management Plan of Environment Impact
Assessment.

(i) Revised CER based on the issues raised during the public hearing and emerged in the

social impact assessment covering the activities, timelines and budgetary requirement
should be submitted.

(i) The Risk Assessment report with Risk Curve in the event of explosion/accident of the
inventory of Toxic and Hazardous chemicals as per the DOW index summary sheet.

(iv) NOC from MIDC for the additional water requirements.

(v) Certificate of acceptance by MIDC for accommodating the effluent discharge during
emergency. ’

(vi) The coverage of green belt and pléntation shall be to the extent of 33% of the total plot
area against the proposed green belt of 11,825 sqm area. The density of the plant to be

increased as per the guidelines of the Ministry. Selection of the Trees/Plant as per the
CPCB guidelines.

(vil) Detailed consequences and the action plan in case of reactor failure or damage/worst
case scenario (SOPs).

(viliy Toxicity test report (bioassay test) of the treated effluent.
(ix) Analytical data related to surface and ground water and soil.

(x) The ecological impacts, mitigation and the remediation measures during
construction/operation phase furnished by the PP is found to be inadequate in the
following:

a) Assessment of air pollution during earlier construction, operation and during / post
expansion.

Comparison of LULC pre construction and present.

Ground water and surface water pollution during construction and operation.
Land environment.

Ecological damages of flora and fauna.
Occupational health impacts during construction/post expansion.

Community and natural resources augmentation plan.
Benefits accrued due to violation

se2oael

—
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15.4.3 | Colour Granite mine of over an area of 4.00 Hectares Sy. No: 185, Parlapally Village

1
Thimmapur Mandal, Karimnagar District, Telangana State by M/s. Sreevaree Exports-
Terms of Reference

[IAITG/MIN/68517/2017dated 12.09.2017][F. No. 23-282/2018-1A.1lI (V)]
15.4.3.1 | M/s. Sreevaree Exports has made online application vide proposal no.
IA/TG/MIN/68517/2017dated 12.09.2017 seeking Term of References for the above mentioned

proposed project. The proposed project activity is covered under ‘B’ category of item 1(a) of the

Schedule to the EIA Notification, 2006 and the proposal was appraised at Central level as SEIAA
is not functional at Telangana.

154.3.2 Detalls of the project as per the submission of project proponent:

1. Project description:

The Proposal of M/s Sreevare Exports is for Mining of colour granite from Sreevare
Exports Exports for Total Excavation 42,000 m*¥annum[including 3,42,000 m*Waste for
plan period of 5 years and average waste is 68,400m*annum] from mining lease area

4.0 Ha located at Parlapally Village, Thimmapur Mandal, Karimnagar District, Telangana
State by M/s Sreevare Exports .

2. Project Background:

The proposal of M/s Sreevare Exports is for production of 42,000 m%per annum (colour
granite from Sree Venkateshwara Exports Mine (ML Area 4.0 Ha, located at Survey
No.185, at Parlapally Village, Thimmapur Mandal, Karimnagar District, Telangana. The
mining lease is located on Survey of India Topo-sheet no.56N/3. The area is bounded

between the coordinates Latitude 18°28 52.20N t018°28 41.11N and Longitude
79°11'50.81" E79°1141.80° E.

Category of the Project (Refer cluster certificate if applicable): copy Enclosed
~ The said project/activity is covered under category Mining of Minerals of item 1(a) of the
Schedule to the EIA Notification, 2006 as amended, and requires prior EC from the

MoEF&CC/SEIAA based on the appraisal by Expert Appraisal Committee or the State
Expert Appraisal Committee in different.

4. Violation Detalls & Sectorial EAC/SEAC Comments:

[The proposed project comes under violation due to exceeding the production in the
Environment Clearance of 4080 cum/annum of colour granite )

Recommendations of sectorial EAC or SEAC before submitting the application on
violation portal:

The SEAC Telangana state considered this project in its meeting held on
02.11.2012 and SEIAA meeting held on 21.11.2012 recommended to take action
accordance with OMs dt: 16.11.2009 issued by MoEF&CC, GOI, New Delhi.

+ The credible action was initiated by the EFS&T Department, Telangana vide order
no.SEIAA/TS/KRM/-61/2016 dated:24.03.2016.

» The case was filed in court of 1% additional judicial magistrate of F.C at
Karimnagar, vide C.C.N0.312 of 2017.

5. Application (Form-1 & PFR):

Fresh application was made online vide proposal no. IA/TG/MIN/68517/2017 dated
12"Sep,2017under violation category for Term of References (ToR) in terms of provision
of the Ministry's Notification S.0 804 ( £ ) and submitted Form-1 and PFR . The proposed
project activity is covered under ‘Schedule .item - 1(a) Mining of Minerals of EIA
Notification, 2006 and is a category ‘B2’

[Note: appraised at EAC (MoEF&CC) because of absence of SEIAA committee in
Telangana state]

[Note: The cluster details are enclosed given by ADMG]
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6. Detalils of Minerals:
- The mineral is colour granite which is minor mineral before 2006.

. w4

. Letter of Intent {Lol)/Mining Lease Detalls:

o Original lease grant by DMG, Notice no:5497/R6-3/2010 dated:06.04.2011
* ADMG lease execution proceeding.no.1206/Q1/10 dated:25.02.2012

8. Method of Mining & Mining Plan Details:
» The method of mining shall be open-cast semi-mechanized method.
« 1% Mining scheme vide letter no: 634/QP-1/KNR/2018 dated 30-01-2018.
¢ Modified Mining Plan vide letter no:35/MP/KMNR/2015 dated 23-02-2015.
» Mining Plan vide letter no: 3256/MP/KMNR/2011 dated 23-06-2011

9. Other Waste Generation, If any:

[3,42,000 m*Waste for plan period of 5 years and average waste is 68,400m3/annum.
The waste is dumped in the area allocated for the dumping yard.]

10. Land Use (ForestIAgrlculturalIWaste)i
NIL - no agricultural forest fwaste land involved in mine lease area.

11. Detalis of past production since inception of mine authenticated by DMG:
The past production details given by ADMG are enclosed

12. Applicability of General Condition & Status of SEIAA:

This lease area does not attract any general conditions as no wild life sanctuaries or
habitat, state boundaries with in 10km radius.

[Status of SEIAA :SEIAA Committee tenure is over]

13. Project Cost & Employment:
Cost of the project: Rs 50 lakhs
EMP cost - Rs 4.0 lakhs

Recurring cost - Rs 2.17 Iakhs |
Man power requirement — 14 persons

14, Affidavit for SC Order 2.08.2017: Affidavit is enclosed

Note: Submit affidavit to comply with all the statutory requirements and judgment of
Hon’ble Supreme Court dated the 2ndAugust 2017 in Writ Petition (Civil) No. 114 of 2014
in the matter of Common Cause versus Union of India and Ors.

e

15. Status of DSR, in case of minor mineral: Not Available

15.4.3.3

Observations and recommendations of committee:

EAC after detailed presentation by the PP observed that lease document submitted by the PP is

for 3.3 ha whereas in application PP has mentioned mining lease area is 4.0 ha. EAC therefore |
deferred the proposal for want of following information:

(iy Submission of revised Form1 and PFR w.r.t proposed area , productiori in Cum, along
with waste generated per year.

iit) Declaration from state DMG that PP has not mined outside mine lease area.

(iv) Permission from state DMG for storing Granite in stock yard outside mine lease area.
(v) Site photograph showing EIA coordinator visited the site. |

(ii) Submission of kmi file with coordinates authenticated by the state DMG .
(
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15.4.4 | Colour Granite mine of over an area of 1.5 Hectares at Sy. No.: 1133 Gattubuthkur Viliage,

Gangadhara Mandal, Karimnagar District, Telangana State by M/s. Sreevaree Exports-
Terms of Reference

[IA/TG/MIN/68568/2017, dated 12.09.2017] [F. No. 23-283/2018-1A.11 (V)] '
M/s. Sreevaree Exports has made online application vide proposal no. IA/TG/MIN/68568/2017,
dated 12.09.2017 seeking Tem of References for the above mentioned proposed project. The
proposed project activity is covered under ‘B’ category of item 1(a) of the Schedule to the EIA

Notification, 2006 and the proposal was appraised at Central level as SEIAA is not functional at
Telangana.

15.4.4.1

15442 Detalls of the project as per the submission of project proponent:

1. Project description:

The Proposal of M/s Sreevaree Enterprises is for Mining of colour granite from Sreevare
Enterprises for Total Excavation 7,800 m¥annum [including 42,455 m®Waste for plan
period and average waste is 8,491m%*annum] from mining lease area 1.5 Ha located at

Gattubuthkur Village, Gangadhara Mandal, Karimnagar District, Telangana State by M/s
Sreevare Enterprises.

2. Project Background: o

The proposal of M/s Sreevare Enterprises is for production of 7,800 m¥/per annum (colour
granite from Sree Venkateshwara Exports Mine (ML Area 1.5 Ha, located at Survey
No.1133, at Gattubuthkur Villages,Gangadhara Mandal, Karimnagar District, Telanagana.
State. The mining lease is located on Survey of India Topo-sheet no.56N/3. The area is

bounded between the coordinates Latitude 18%2847.12'N  t018%2851.43'N and
Longitude 79°0055.17 E to 79°00'59.80° E

Category of the Project (Refer cluster certificate if applicable):copy enclosed
The said project/activity is covered under category Mining of Minerals of item 1(a) of the
Schedule to the EIA Notification, 2006 as amended, and requires prior EC from the

MoEF&CC/SEIAA based on the appraisal by Expert Appraisal Committee or the State
Expert Appraisal Committee in different.

4. Violation Detalls & Sectorial EAC/SEAC Comments:
[The proposed project comes under violation due to exceeding the production in the
Environment Clearance of 1091 cum/annum of colour granite.)
Recommendations of sectorial EAC or SEAC before submitting the application on
violation portal:
+ The SEAC Telangana state considered this project in its meeting held on

23.02.2016 and SEIAA meeting held on 21.03.2016 recommended to take action
accordance with OMs dt: 12.12. 2012 & 27.06.2013 issued by MoEF&CC, GO,
New Delhi.

The credible action was initiated by the EFS&T Department Telangana vide order
no.SEIAA/TS/KRM/-60/2016-3069 dated:24.03.2016.

» The case was filed in court of 1% additional judicial magistrate of F.C at
Karimnagar vide C.C.No0.310 of 2017.

3. Application (Form-1 & PFR):

Fresh application was made online vide proposal no. IATG/MIN/68568/2017 dated
12"Sep,2017under violation category for Term of References (T oR) in terms of provision
of the Ministry's Notification $.0 804 ( E ) and submitted Form-1 and PFR . The proposed

project -activity is covered under ‘Schedule Item - 1(a) Mining of Minerals of EIA
Notification, 2006 and is a category ‘B2’

[Note: appraised at EAC (MoEF&CC) because of absence of SEIAA committee in
Telangana state]
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[Note :The cluster details are ehclosed'given by ADMG]

6. Details of Minerals:
The mineral is colour granite which is minor mineral before 2006.

7. Letter of Intent (Lol)/Mining Lease Details:

¢ Original lease by DMG, Proceedings no:36955/R6-3/09 dated:02.06.2010.

» ADMG Execution of lease deed vide proceeding.no:8857/Q1/2009 dated 04-06-
2010. From 04.06.2010 to 03.06.2030.

8. Method of Mining & Mining Plan Details:

» The method of mining shall be open-cast semi- mechamzed method.

o 19 Mining scheme vide letter no: 464/QP-1/KNR/2018 dated 30-01-2018.
s Modified Mining Plan vide letter no:34/MP/KMNR/2015 dated 23-02-2015.
s Mining Plan vide letter no: 6254/MP/KMNR/2011 dated 24-04-2012

9. Other Waste Generation, If any:

[42,455 m® of Waste is generated for plan period and average waste is 8 491m3/annum
which will be dumped in the area allocated for dump yard.)

10. Land Use (Forest/Agricultural/Waste):
NIL - no agricultural fforest /waste land involved in mine lease area.

11. Details of past production since inception of mine authenticated by DMG:
The past production details given by ADMG are enclosed

12. Applicability of General Condition & Status of SEIAA:

This lease area does not attract any general conditions as no wild I|fe sanctuaries or
habitat, state boundaries with in 10km radius.

[Status of SEIAA :SEIAA Committee tenure is over]

13. Project Cost & Employment:
Cost of the project: Rs 60 lakhs
EMP cost —Rs 2.65 lakhs
Recurring cost - Rs 1.47 lakhs
Man power requirement — 14 persons

14, Affidavit for SC Order 2.08.2017:Affidavit is enclosed

Note: Submit affidavit to comply with all the statutory requirements and judgment of
Hon'ble Supreme Court dated the 2ndAugust 2017 in Writ Petition (Civil) No. 114 of 2014
in the matter of Common Cause versus Union of India and Ors.

15. Status of DSR, in case of minor mineral: Not Available
Note: Submit status of DSR in case of minor mineral. If available, please submit

15.4.4.3

Observations and recommendations of committee:

EAC after detailed presentation by the PP observed that PP has increased the production beyond
EC capacity. EAC also observed that present application is for expansion from 1091 cum/ year
to 7800 CUMlyear whereas total waste generation is not mentioned in the Form 4which is 42

455 CUM over the plan period. EAC therefore deferred the proposal for want of following
information:

Submission of revised Form1 and PFR w.r.t proposed production in Cum, along with
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waste generated per year. |
ii.  Submission of kml file with coordinates authenticated by the state DMG .
ii.  Declaration from state DMG that PP has not mined outside mine lease area.

iv.  Permission from state DMG for storing Granite in stock yard outside mine Iease area.
v.  Site photograph showing EIA coordinator visited the site

15.4.5 | Colour Granite mine of over an area of 8.0 Ha at Sy. No: 199 Palitham Village, Peddapalli
Mandal, Peddapalli District Telangana State by M/s. Ganga Bhavani Granites- Terms of
Reference.

[IAITG/MIN/68578/2017, dated 12.09.2017]{F. No. 23-284/2018-1A.111 (V)]

15'4"_‘;'2 Project proponent did not attend the meeting therefore proposal was deferred.

15.4.6 | Colour Granite mine of over an area of 3.0 Ha at Sy. No : 81 Kalawala Village,

Shankarapatanam Mandal, Karimnagar District, Telangana State by M/s. Sree
Venkateshwara Exports- Terms of Reference

JIAITGIMINI68613/2017, dated 12.09.2017][F. No. 23-285/2018-1AMI (V)]

M/s. Sree Venkateshwara Exports has made online application vide proposal no.
IA/TG/MIN/68613/2017, dated 12.09.2017 seeking Term of References for the above mentioned
proposed project. The proposed project activity is covered under ‘B’ category of item 1(a) of the

Schedule to the EIA Notification, 2006 and the proposal was appraised at Central level as SEIAA
is not functional at Telangana..

15.4.6.1

15.4.6.2 Detalls of the project as per the submission of project proponent:

1. Project description:

The Proposal of M/s Sree Venkateshwara Exports PviLtd is for Mining of colour granite
from Sree Venkateshwara Exports for Total Excavation 10,312.5 m3¥annum(including
73,462.5 m*Waste for plan period and average waste is 24500m%annum] from mining
lease area 3.0 Ha located at Kalawala Village, ShankarapatanamMandal,
KarimnagarDistrict, Telangana State by M/s SreeVenkateshwara Exports Pvt Ltd.

2. Project Background:

The proposal of Mis SreeVenkateshwara Exports PviLtd is for production of 10, 312 5
m>per annum (colour granite from SreeVenkateshwara Exports Mine(ML Area 3.0 Ha,
located at Survey No.81, at Kalawala Villages, ShankarapatanamMandal, Karimnagar
District, TelanaganaState. The mining lease is located on Survey of India Topo-sheet
no.56N/7. The area is bounded between the coordinates Latitude 18°20'11.5668'N to
18%2022.0060°N and Longitude 79°22'49.0757 E to 79%2254.2436 E

Category of the Project (Refer cluster certificate if appllcable):Copy Enclosed
The said project/activity is covered under category Mining of Minerals of item 1(a) of the
Schedule to the EIA Notification, 2006 as amended, and requires prior EC from the

MoEF&CC/SEIAA based on the appraisal by Expert Appraisal Committee or the State
Expert Appraisal Committee in different.

4, Violation Detalls & Sectorial EAC/SEAC Comments:

[The proposed project comes under violation due to exceeding the productnon in the
Environment Clearance of 4,800 cum/annum of colour granite ]

Recommendations of sectorial EAC or SEAC before submitting the-application on
violation portal:
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The SEAC Telangana state considered this project in its meeting held on
23.02.2016 and SEIAA meeting. held on 21.03.2016 recommended to take action
accordance with OMs dt; 12.12.2012 & 27.06.2013 |ssued by MoEF&CC, GO,
New Delhi.

o The credible action was initiated by the EFS&T Department, Telangana vide order
no.SEIAA/TS/KRM/-62/2016 dated:24.03.2016.

The case was filed in court of 1% additional judicial magistrate of F.C at Huzurabad

vide C.C.No.40 of 2017. Accused and paid an amount of Rs.10,000/- on
15.03.2017.

. Application (Form-1 & PFR):

Fresh application was made online vide proposal no. IAITG/MIN/68613/2017 dated
12™Sep,2017under violation category for Term of References (ToR) in terms of provision
of the Ministry's Notification S.0 804 ( E ) and submitted Form-1 and PFR . The proposed

project activity is covered under ‘Schedule ltem — 1(a) Mining of Minerals of EIA
Notification, 2006 and is a category ‘B2’

[Note: appraised at EAC (MoEF&CC) because of absence of SEIAA committee in
Telangana state]

[Note :The cluster details are enclosed given by ADMG)

. Details of Minerals:
The mineral is colour granite which is minor mineral before 2006.

. Letter of Intent (Lol)/Mining Lease Details:
o Original lease by DMG, Proceedings no: 28760/R6-1/2006 dated:14.08.2007.
s Transfer proceeding.no.17751/R6-3/2011 dated:05.05.2012
» Execution Transfer of mining lease vide proceedings no 4572/Q1/2011 dated:

11-06-2012 from M/s Imperial granites to M/s SreeVenkateshwara Exports valid
upto 25.08.2027

. Method of Mining & Mining Plan Details:

« The method of mining shall be open-cast semi-mechanized method.
o 1% Mining scheme vide letter no: 2715/QP-1/KNR/2018 dated 31-05-2018.
o Modified Mining Plan vide letter no: 36/MP-KMNR/2015 dated 23-02-2015.
« Mining Plan vide letter no: 8626/MP-KMNR/2012 dated 16-01-2013.

. Other Waste Generation, if any: B

[Details of any other waste generated during activity and its mmgatlon measures
NIL no other waste generation.

10. Land Use (Forest/Agricultural/Waste):

NIL ~ no agricultural forest /waste land involved in mine lease area.
11. Detalls of past production since inception of mine authenticated by DMG:
The past production details given by ADMG are enclosed

12. Applicability of General Condition & Status of SEIAA:

This lease area does not attract any general conditions as no wild life sanctuanes or
habitat, state boundaries with in 10km radius.

[Status of SEIAA :SEIAA Committee tenure is over]

13. Project Cost & Employment:
Cost of the project. Rs 60 lakhs
EMP cost - Rs 2.0 lakhs
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Recurring cost - Rs 1.41 lakhs .
Man power requirement — 13 persons

14, Affidavit for SC Order 2.08.2017:Affidavit is enclosed

Note: Submit affidavit to comply with all the statutory requirements and judgment of
Hon'ble Supreme Court dated the 2ndAugust 2017 in Writ Petition (Civil) No. 114 of 2014
in the matter of Common Cause versus Union of India and Ors.

—_

15. Status of DSR, In case of minor mineral:Not Available
Note: Submit status of DSR in case of minor mineral. If available, please submit

15.4.6.3

Ohservations and recommendations of committee:

EAC after detailed presentation by the PP observed that PP has increased the production beyond
EC capacity i.e 4800. EAC also observed that present application is for expansion from 4800

cum/ year to 10312.5 CUM/year whereas total waste generation is not mentioned in the Form 1.
Credible action was initiated, but pp repeated the violation again.

EAC therefore deferred the proposal for want of following information:

Submission of revised Form1 and PFR w.r 4 proposed production in Cum along with waste
generated per year.

o Submission of km file with coordinated authenticated by the state DMG.
o Declaration from state DMG that PP has not mined outside mine lease area.
.« EC letter and production details of two adjacent mine in the name of PP

15.4.7

Road Metal and Rough Stone Quarry over an area of 15.00 Ha In Sy. No 278 of Saravaram

Village, Garldepally Mandal, Naigonda District of Telangana State by M/s Srinivasa Edifice
Pvt. Ltd- Terms of Reference.

[IANTGIMIN/68622/2017, dated 12.09.2017][F. No. 23-286/2018-1A.1lI (V)]

15.4.71

M/s Srinivasa Edifice Pvt. Ltd has made online application- vide proposal no.
IAITG/MIN/68622/2017, dated 12.09.2017 seeking Term of References for the above mentioned
proposed project. The proposed project activity is covered under ‘B’ category of item 1(a) of the

Schedule to the EIA Notification, 2006 and the proposal was appraised at Central level as general
condition applies. '

15.4.7.2

15.4.8

Project proponent did not attend the meeting therefore proposal was deferred

154.8.3

Road Metal and Rough Stone Quarry over an area of 4.277 Ha in Sy. No 310 of Saravaram

Village, Garidepally Mandal, Nalgonda District of Telangana State by M/s Srinivasa Edifice
Pvt. Ltd- Terms of Reference

[IATG/MIN/68640/2017, dated 12.09.2017][F. No. 23-287/2018-IA.1ll (V)]

Project proponent did not attend the meeting therefore proposal was deferred

15.5.1

Day 3: Thursday, 25th November, 2018,
Time: 10:00 AM to 10:30 AM

Discussion on draft minutes of Day 2 proposals.

155114

Expansion of Artemis Hospital located at Sector-51, Gurgaon, Haryana by M/s Artemis
Medicare Services Ltd. - Environmental Clearance

[IAHR/MIS/84185/2007]dated 01.11.2018, [F. No. 23-279/2018-1A111 (V)]

M/s Artemis Medicare Services Ltd. has made online application vide proposal no.

|A/HR/MIS/84185/2007, dated 01.11.2018 seeking Environmental Clearance for the above
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mentioned proposed project. The proposed project 'activiiy is covered under ‘B’ category of item

8(a) of the Schedule to the EIA Notification, 2006 and the proposal was appraised at Central level
because of SEIAA Haryana tenure is completed. .

15.5.1.2

Detalils of the project as per the submission of project proponent:

1. Project title, location (plot No./ Village/ Tehsil/ District):- “Expansion of Artemis Hospital" at

Sector- 51, Tehsil Gurugram, District Gurugram- 122001, Haryana
2. Salient features of the project :-

» Land use pattern/ Total plot area/ built up area: - Land Use —Land Use of land has

already been changed to Hospital use. Total plot area is 33588.908 sqm. Total Built-up

area - 67444.652 Sqm (after expansion).
Total water requirement and its source :- Total water requirement after expansion is
1104 KLD in which fresh water requirement will be 590 KLD and Treated water will be
514 KLD. The fresh water is sourced from HUDA Municipal Supply/borewell
(groundwater) at Artemis Hospital in operational building and same shall be followed for
expansion part.
Waste water generation, treatment .and disposal :- Total quantity of wastewater
generation shall be 637 KLD (581 KLD from domestic uses & 56 KLD from Lab). The
581 KLD of generated sewage shall be treated in STP of 325 KLD (existing) 400 KLD
(proposed) and 56 KLD from Lab shall be treated in ETP of 25 KLD (existing) & 45 KLD
(proposed). The treated water generation from STP will be 552 KLD out of which 514
KLD shall be reused for domestic, flushing, Gardening, Filter backwash and excess 38
KLD shall be discharged in public sewer. The Excess treated water of 53 KLD from ETP
shall also be discharged into public sewer.
Municipal solid waste generated disposal facility :- After expansion, around 1930 kg/day
of municipal solid waste will be generated from thecomplex. Biodegradable waste of
1351 Kg/day shall be treated in organic waste converter of the complex and recyclable
(483 Kg/day) and plastic waste (96 Kg/day) shall be given to approved recycler.
Biomedical waste of 298 Kg/day generated from hospital will be handed over to
authorized processor. In existing agreement with M/s Vulcan Waste Management Pvt.
Ltd. has already been done.

Power requirement and source :- Total power requirement after expansion will be 4500
KW which will be met by DHBVN.

» Proposed energy saving measures :- Energy Saving Measures -
¢ Adequate design to limit the losses in transmission and distribution system.
¢ Use of energy efficient devices like light sources such as LED lamps. |
s Use of insulation on roof top to reduce air-conditioningv load.

» Use of capacitors at load centres to improve voltage and power factor to reduce

distributional losses and also to avoid penalty by state electricity authority.
» Al high efficiency motors will be used in the complex.
s 1% solar power provision of connected load shall be provided.
¢ Solar lights will be installed for the streets.
¢ Solar lights will be used for common and open areas.

Air ducts in the design to provide proper cross ventilation for reducing power
consumption.

RWH :- 6 no. of RWH pits will be installed after expansion. (5 already installed + 1
proposed)

Car parking :- Total Parking provision is 668 ECS, out of which 236 ECS has already

been provided.




o Investment/Cost of the project :- Total cost of the project is Rs. 393 Crores.
o Benefits of the project :-

o . Project Benefits -

+ Ithas provided employment to the people during construction and operation
phase directly & indirectly. 300 no. of labour during construction stage.

» lthas led to increase in the infrastructure of the area and encouraged others for
further development of the area.

~« Medical facility is being extended for BPL and CGHS/ECHS.

» Major income source to an important section of society and also to the upcoming
investors. The hospital will also have hostel facility.

» Employment potential :- It has provided employment to the people during construction and
operation phase directly & indirectly. 300 no. of labour during construction stage and 2512 no.
of persons as staff & employee during operational phase.

3. Project/ activity covered under item of Schedule to the EIA Notification, 2006:- The project is
an expansion of Artemis Hospital. It falls under Category B schedule 8(a) under violation
category.

4. Why appraisal/ approval is required at the Central level:- Since, the tenure of the SEAC

Haryana commlttee was completed on 20.10.2018, therefore the case is fransferred to
MOEF&CC.

5. National Park/ Wild Life Sanctuary in 10 km radius area:- There is No national park/Wild Life
Sanctuary in 10 km radius of the site.
8. Eco-Sensitive Zone in 10 km radius area:- None
7. Details of Forest land involved, if any:- None
8

. ToR Details - Terms of Reference was granted by SEIAA, Haryana vide letter no.

SEIAA/HR/2018/829 dated 26.07.2018.

9. Details of Public Hearing and main issues raised/response of the PP:- Not applicable

10. If any court case pending for violation of the environmental laws (supported by anundertaking)
.- Directions are issued 1o file a court case against the project.

11.Land use planning:- Proposed Land Use after Expansion- Ground ‘coverage (achieved)-
8193.479 sqm , Green Area- 10230.77 sqm , Road & Open area- 15164.66 sqm

12. Ground water withdrawal approval from CGWA:- Pemission for boring of one tubewell at

Artemis Medicare Services Pvt., Ltd. Is acquired. Letter No.40-4/GUR-Artemis/CGWA/2007-
1492 .

13. For other sources, firm commitment of the water supply agency:- Water is sourced through
HUDA Municipal supply/borewell and same shall be followed for future expansion.

14. Undertaking to the effect that no activity has since been taken up :- The project was declared
in Violation in 161 SEAC Haryana meeting dated 14.12.2017. Since then no construction
activity has been initiated.

15. Appraisal by State Coastal Zone Management Authonty (SCZMA\) :- Not applicable
16. Details of earlier EC, if any and compliance thereof:-
o Environmental Clearance granted vide letter no. 21-292/2007-1A.111 dated 19. 07 2007 for
plot area 33,958.90 sqm and built-up area of 27,354.0 sqm for development of hospital.
Certified Compliance was received for the existing complex Vide Leter No. 4-

363/2007/Vol RO (NZ)/ 329—330 dated 23.08. 2017 and applied. for latest certified
compliance report.

17. Details of earlier appraisal by EAC/ SEAC; observation and compliance:-

» The case was appraised in 175th SEAC Haryana meeting where case was deferred due
to submission of revised remediation plan alongwith cost assessment, natural and
community resource augmentation plan comesponding to ecological damage and
economic benefits derived due to violation duly vetted from the reputed Government
Technical Institute. Now the same has been vetted by Delhi Technical University (DTU).

1504
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13.3.1.3 1 onservations and recommendations of committee: The EAC after deliberation deferred the
proposal for want of following information:

(i)  Table indicating progressive construction right from beginning before issue of
- Environmental Clearance dated 19.07.2007 and the consumption of various construction

materials including water and energy.

(i) Green belt as per MoEF&CC guidelines to be compensated in the green area.

(i)  Latest certified compliance report from the Regional Office of the Ministry for the existing
EC.

(iv) A table indicating the Air, Water and Soil sampling stations with distances and directions

- as per the wind direction.
(v)  Detailed action plan for maintaining indoor air quality.

(vi)  Noise levels were exceeding the prescribed standard during the night time. A detailed

action plan for the maintaining the noise quality should be submitted and a detailed action
plan for reducing noise levels.

(vi)  Details of fauna in the buffer zone to be submitted.

(viii) Baseline health survey in the core and buffer zone to be submitted.

(ix)  Details of primary health centers to be adopted. _

(x) A copy of Environmental Policy of the Hospital clearly stating that non-compliances
relating to environment, if any, shall be reported to the Board of Direttors.

(xi) A dedicated Environment Management division with qualified Environmental
ScientisVEngineer along with a requisite number of supporting staff, reporting to the
Managing Director of the Hospital shall be established.

(xii) Traffic analysis and the management for a radius of 5 km surrounding the project.

i) Environmental mitigation plan for the Impacts should be given in the separate chapter of

EMP in the EIA report.

( The effluent of laboratory and patient shall not be treated in ETP and not1o be recycled.
(xv)  Arrangement with authorized recycler (MoU) for recyclable waste.

(xvi) Provisions of Energy efficient motors as per ECBC 2017.

(xvii) The damage assessment during the construction period

(xvii) LU/LC analysis of pre and post construction .

( The revised remediation and community and natural resource augmentation plan with

budgetary provision to augment them in 3 years period shall be submitted as suggested
by the committee in the meeting.

Status of credible action taken against violation of EIA Notification, 2006

Revised CER considering Greenfield project, since it is a violation case as per the
MoEF&CC OM dated 01.05.2018.

(xxii) Status of credible action taken against violation

(xxiii) Clarification regarding submission of EIA and EMP report to SEIAA Haryana on the same
date of ToR was issued i.e. 26.07.2018.

15.5.2 | Commercial bullding project at Plot No. M-1, Village Samaspur, Bindapur, Sector-51,

Mayfleld Garden, Gurgaon, Haryana by M/s Sunvlslon Builders Pvt. Ltd. - Environmental
Clearance.

[IAHR/MIS/84395/2017)dated 02.11.2018, [F. No. 23-280/2018-1A11 (V)]
15.5.2.1

M/s Sunvision Builders Pvt. Ltd. has made online application vide proposal no.
IATHR/MIS/84395/2017] dated 02.11.2018 seeking Environment Clearance for the above
mentioned proposed project. The proposed project activity is covered under ‘B’ category of item
8(a) of the Schedule to the EIA Notification, 2006 and the proposal was appraised at Central
level as tenure of SEIA Haryana is completed.

15322\ ptalls of the project as per the submission of project proponent:

Chronology of the EC application of the project




EC application submitted to earlier SEIAA, Haryana on 09.06. 2009

Project was taken up in 23rd SEAC meeting held on 22 10.2009 wherein 15 observations
were raised

Reply submitted to SEAC on 09.02.2010

Project was taken up for reconsideration in 31st SEAC meeting held on 17.03.2010
wherein 10 observations were raised

Reply submitted to SEAC on 07.06.2010

Project was taken up for reconsideration in 39th SEAC meeting held on 22.07.2010
wherein 5 observations were raised

Reply submitted to SEAC on 30.08.2010

Project was taken up for reconsideration in 44th SEAC meeting held on 30.09. 2010 and
recommended for grant of Environment Clearance with GOLD rating

The case was recommended to SEIAA for grant of Environmental Clearance by SEAC
on 31.12.2010

The case was considered by SEIAA during the meeting held on 22.01.2011 wherein
certain observations were raised

The tenure of SEIAA/SEAC completed and the case was transferred to MoEFCC on
04.05.2011

The case was considered during 104th EAC meeting held on 17.08.2011 wherein 9
observations were raised
Reply was submitted to MOEFCC on 14.11 2011

SEIAA/SEAC was reconstituted by MoEFCC on. 23.03.2012 and the pI'OJeCt was
transferred back to SEIAA, Haryana on 05.06.2012

Project was taken up during 63rd SEAC meeting held on 28.08.2012 wherein 4
observations were raised

Reply submitted to SEAC on 06.03.2013

Project was taken up for reconsideration during 81st SEAC meeting held on 10.05.2013
wherein 3 observations were raised

Project was taken up for reconsideration during 95th SEAC meeting held on 27.11.2013
and it was decided to send the case to SElAA for delisting as no reply was submitted to
last SEAC queries

Project was referred back to SEAC from SEIAA on 22.01.2014 with the instructions of
site visit by committee members

The case was taken up in 103rd SEAC meeting held on 28.04.2014 wherein a sub-
committee was formed for site visit

The site was inspected on 10.06.2014 and during inspection, it was found that the
construction has been initiated at site without Environment Clearance

The project was taken up in 114th SEAC meeting held on 22.08.2014 wherein violation
of EIA notification 2006 was confirmed and the case was processed further for
prosecution

The case was taken up in 76th SEIAA meeting held on 13.10.2014 and SEIAA vide letter
dated 07.11.2014 forwarded the case to Principal Secretary Environment for initiating
credible action against the project proponent as per MoEFCC OM dated 12.12.2012
The tenure of SEIAA/SEAC completed on 21.03.2015 and the case was again
transferred to MOEFCC in March, 2015

SEIAA/SEAC was reconstituted by MoEFCC on 21.08.2015 and the project was
transferred back to SEIAA, Haryana

NGT vide judgment dated 25.08.2015 quashed MoEFCC OM dated 12.12.2012 and the
violation projects were put on hold

SC vide order dated 14.09.2015 maintained status quo and put an |nterm stay on the
above-said NGT judgment

MoEFCC published draft notification vide S.0. 1705(E) dated 10.05.2016 for appraisal of
violation projects

MoEFCC published final notification for wolatlon projects vide S.0. 804 (E) dated
14.03.2017 for appraisal of violation projects

1506
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EC application re-submitted to MOEFCC on 28.07.2017 under violation category

MoEFCC vide OM dated 15.03.2018 delegated the powers for appraisal of violation
projects to State and the file has been transferred to SEIAA, Haryana

1. Project title, location (plot No./ Village/ Tehsil/ District):- Commercial Colony project at Plot
no.M-1, Village- Samaspur, Bindapur, Sector-51, Mayfield Garden, Gurgaon, Haryana
2. Salient features of the project :-
» Land use pattemn/ Total plot area/ built up area: - Total Plot Area- 10,898.16sq.m. Total
Built up area -32,331.99 sq. m.
o Total water requirement and its source :- Construction Phase:
Total water demand of the project was approximately 162 ML.

Operation Phase: Total water demand of the project is expected to be 101 KLD
approximately;

S. No. Description Total

1. Freshwater (KLD) 42

2. Domestic water (KLD)84

3. Totalwater (KLD) 101

4, STP Capacity (KL) 100

And the water requirement will be met by HUDA.
« Waste water generation, treatment and disposal :- Wastewater Generation
* Domestic Water |+ 84KLD

Requirement
» Fresh s 42KLD
e Flushing + 42KLD
*» Waste Water | » 34+42= 76

Generated (80% fresh KLD + 6 =
of domestic + 100% 82
flushing)
It is expected that the project will generate approx. 82 KLD of wastewater. The
wastewater will be treated in an onsite STP of 100 KL capacity. Approx. 68.4 KLD of
treated water will be generated from the STP which will be reused within the project

premises for flushing and horticulture. Surplus treated water will be discharged to the
external sewer

Construction Phase:
During the construction phase soak pits and septic tanks was provided for disposal of
waste water. Temporary sanitary toilets were provided.
+ Municipal solid waste generated disposal facility :- Operation Phase:
The total municipal _(domestic) solid waste to be generated is approx. 890.56 kg/day

» Biodegradable ¢ 356,224 kg/day (Waste
waste vegetables and foods etc.)
« Non-biodegradable » 44528 kg/day (Papers,
waste cartons, thermocol,
plastics, glass etc.)
» Inert waste « 89.056 kg/day
* Total + 890.56 kg/day

Power requirement and source :- Electrical Load
Electrical load = 2,300 kW

Source: State Electricity Board
There is provision of 3 no. of DG sets of total 3,250 KVA capacity (1 x 1500 kVA +
1 x 250 kVA) and 1X1500 on standby mode for power back up in the Project.

Proposed energy saving measures - Energy will be saved using T-5 Lamp, LED lamps, |
Solar PV.

RWH :- Rain water recharge pits (3 Nos.) will be provided

Car parking :-

B
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o Area » No. of parking
provided
e Open e 7BECS
+ Basement! o 150 ECS
» Basementli o 150 ECS
» Total parking |» 378ECS
provided
» Investment/Cost of the project :- INR 92.8 Crore (inclusive of Land cost & Development
cost)
+ Benefits of the project :- Direct & Indirect employment opportunities and Infrastructural
Development of the Area.

» Employment potential :- Construction Phase : During the constructlon phase, approx. 200
workers got direct employment opportunity

Operational phase : On completion of project there will be regular  movement of owners,
visitors, staff and related personals. Total influx of population is expected to be 378ECS.

3. Project/ activity covered under item of Schedule to the EIA Notification, 2006:- Building and
Construction project, Category ‘B’,Project or Activity: 8(a)

4. Why appraisal/ approval is required at the Central level:- As state SEAC/SEIAA does not
exist.

5. National Park/ Wild Life Sanctuary in 10 km radius area:- None

6. Eco-Sensitive Zone in 10 km radius area:- None

7. Details of Forest land involved, if any:- None

8. ToR Details: - Terms of Reference (ToR) was granted by State Environment impact
Assessment Authority, vide Memo No: - SEIAA/HR/2018/848 dated: - 07.08.2018.

9. Details of Public Hearing and main issues raisediresponse of the PP:- Not applicable

10. If any court case pending for violation of the environmental laws (supported by an undertaking)

- - Yes, Credible action under Environment Protection Act.
11.

Land use planning:- M/s Sheetal International Pvt. Ltd. was granted license (no. 98 of 2008
dated 14.05.08) by Town & Country Planning Department, Haryana for land measuring 19.069
acre. Out of this, 2.693 acre land was sold to M/s. Sunvision Builders Pvt. Ltd—fer development

of a commercial project vide Conveyance Deed dated 24th Sep., 08.

12. Ground water withdrawal approval from CGWA:- Not applicable

13. For other sources, firm commitment of the water supply agency:- Water will be supplied by
HUDA

14. Undertaking to the effect that no activity has since been taken up :- Project is under violation
15. Appraisal by State Coastal Zone Management Authority (SCZMA) :- Not applicable
16. Details of earlier EC, if any and compliance thereof:-- None '
17. Details of earlier appraisal by EAC/ SEAC; observation and compliance:

15.5.2.3

Observations and recommendations of committee:

The EAC after deliberation deferred the proposal for want of following information:

(i)  All the copies of minutes of SEIAA.

(i) Date of construction was started.

(i) Copies all the necessary approvals obtained.

(iv) Submission of Commitment regarding ZLD.

(v)  Approval letters for water supply and sewage treated water supply shall be submitted.

(vi) Ambient air quahty table shall be revised to include the directions along with windrose
. diagrams and submit reasons for higher air quality values.

(vii)

Scheme for implementation of indoor air qualxty system shall be submittéd.
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(viiiy Schedule | - Fauna is observed to be in buffer zone as perthe list and hence suitable
conservation plans shall be submitted.

(ix) The Rainwater harvesting systemin comphance with GEC 2015 shall be submitted apart
from building guideline.

(x) A commitment for providing MBBR STP system with ACF and UV filtration of adequate

size shall be submitted. Confirmation for provision of dual plumbing system shall be
submitted.

.

(xi) Copy of MOU for disposal of non-biodegradable hazardous waste and recyclable waste
including e-waste shall be submitted.

(xii) Submit the program of greenbelt indicating the species as per the MOEF guidelines.

(xiii)y In ECBC compliance report 2017 specify the provision of LPD as per ECBC, the
efficiency of motors as per ECBC and the proposed compliance.

(xiv) Solar Power @ 1% of the demand —

(xxiv) Status of credible action taken against violation of EIA Notification, 2006

(xxv) Revised CER considering Greenfield project, since it is a violation case as per the
MoEF&CC OM dated 01.05.2018.

(xv) The revised remediation and community and natural resource augmentation plan with

budgetary provision to augment them in 3 years period shall be submitted by
considering following points:

Air Environment: Shall submit increase in GLC during construction, impacts on
occupational health of construction workers and the nearby habitats in the absence
of proper mitigation measures during construction and the budget shall be revised
accordingly. Cost of DG stack, AAQ monitoring shall be covered under EMP cost.

Damage to surface water regime during construction due to effect on surface runoff
by construction material and the fugitive dust.

Non-provision of RainWater Harvesting system during construction and subsequent
damage due to stagnation and avoidance of ground water recharge.

Since high risk of noise environment due to habitation in closer proximity additional
plantation coverage/ Greenbelt coverage to mitigate the impact.

Land Environment: Improper use of héndling of topsoil and subsequént damage and

surface runoffs with land use change. Solid and hazardous waste during and
improper handling.

15.5.3

Expansion of warehouse for storage of non-agriculture produce (Logistic) at Village

Jhamuwas & Gudhi, District Mewat, Haryana by M/s Gokaldas Warehousing Corp. Ltd. -
Environmental Clearance.

[IAVHR/MIS/84477/2018)dated 02.11.2018, [F. No. 23-281/2018-1A111 (V)]

15.5.3.1

M/s Gokaldas Warehousing Corp. Ltd. has made online application vide proposal no.
IA/HR/MIS/84477/2018] dated 02.11.2018 seeking Environment Clearance for the above

mentioned proposed project. The proposed project activity is covered under ‘B’ category of item

8(a) of the Schedule to the EIA Notification, 2006 and the proposal was appraised at Central
level as tenure of SEIA Haryana is completed.
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15.5.3.2

Details of the project as per the submission of project proponent:

1. Project title, location (plot No./ Village/ Tehsil/ District)- Expansion Of Warehouse For

Storage Of Non-Agriculture Produce (Logistic), Village Jhamuwas&Gudhi,District Mewat,
Haryana

2. Salient features of the project :-

o Land use pattern/ Total plot area/ built up area: - Total Plot Area- 72,613sq.m.
Total Built up area —-34,901.44s5q. m.

» Total water requirement and its source - Construc’uon Phase:

Total water demand of the project was approximately 174 KLD.

Operation Phase: Total water demand of the project is expected to be 6 KLD
approximately;

S. No. Description  Total
1. Fresh water (KLD) 1
2. Domestic water (KLD)3
3 Total water (KLD) 6
Source :- water requirement will be met by Private water tanker

Waste water generation, treatment and disposal :- Wastewater Generation
Domestic ~ Water JKLD

Requirement
Fresh - 1KLD
Flushing 2KLD

Waste Water 08+2=
Generated  (80% 2.8 KLD
fresh of domestic +
100% flushing)

Itis expected that the project will generate approx. 3 KLD of wastewater. The wastewater
will be collected in soak pits.

Construction Phase:

During the construction phase soak pits and septic tanks was provided for disposal of
waste water. Temporary sanitary toilets were provided.
Municipal solid waste generated disposal facility :- Operation Phase:

The total municipal (domestic) solid waste to be generated is approx. 17 kg/day

Biodegradable | 10 kg/day (Waste vegetables
waste and foods etc.)

Non- . |5 kglday (Papers, cartons,
biodegradable | thermocol, plastics, glass etc.)
waste

Inert waste 2 kg/day

Total 17kag/day

Power requirement and source :- Electrical Load
. Electrical load = 1,200kVA
Source: Dakshin Haryana BijliVitran Nigam (DHBVN).

There is a provision of 3 DG sets of 250 KVA, 200 KVA and 200 KVA for
power backup.

Proposed energy saving measures - - Energy will be saved using T-5 Lamp, LED lamps,
Solar PV

RWH :- Rain water recharge pits (6 Nos.) will be provided

1510
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¢ Car parking :- Required Parking = 10,891.95 m2 (15% of plot area)
Proposed Parking (Surface Parking) = 10,928.26 m2 (15.05 % of plot area)

o Investment/Cost of the project :- INR 35Crore (inclusive of Land cost & Development
cost)

Benefits of the project :- Direct & Indirect employment opportunities and Infrastructural
Development of the Area.

o Employment potential :- Construction Phase : During the construction  phase, approx.
75 workers got direct employment opportunity

Operational phase : On completion of project there will be regular movement of owners,
visitors, staff and related personals. Total influx of population is expected to be 75 ECS.

3. Project/ activity covered under item of Schedule to the EIA Notification, 2006:- Building and
Construction project, Category ‘B’,Project or Activity: 8(a)

4. Why appraisal/ approval is required at the Central level:- As state SEAC/SEIAA does not
exist.

5. National Park/ Wild Life Sanctuary in 10 km radius area:- None

6. Eco-Sensitive Zone in 10 km radius area:- None

7. Details of Forest land involved, if any:- None

8. ToR Details: - Terms of Reference (ToR) was granted by State Environment Impact
Assessment Authority, vide Memo No: - SEIAA/HR/2018/858 dated: - 07.08.2018.

9.

Details of Public Hearing and main issues raised/response of the PP:- Not applicable

10. If any court case pending for violation of the environmental laws (supported by an undertaking)
-No

11. Land use planning:- Commercial
12. Ground water withdrawal approval from CGWA:- Not applicable

13. For other sources, firm commitment of the water supply agency:- Water will be supplied by
Private water tanker

14. Undertaking to the effect that no activity has since been taken up - Project is under violation
15. Appraisal by State Coastal Zone Management Authority (SCZMA) :- Not applicable
16. Details of earlier EC, if any and compliance thereof:- None

17. Details of earlier appraisal by EAC/ SEAC; observation and compliance:- Chronology of the
EC application of the project

EC application submitted to MoEF&CC, New Dethi on 10.02.2018 under violation
category

Again EC application was submitted to SEIAA, Haryana on 20.03.2018.
Ref: MoEF&CC 8th March 2019 notification (S.0 1030 E) for violation cases.
ToR has been granted by SEIAA, Haryana in 115th Meeting on 25.07.2018.

EIAJEMP report was submitted online portal to SEIAA Haryana on 31.08.2018 under
violation category.

EIA/EMP report was submitted online portal to MOEF&CC on 02.11 .'2018 under violation
category.

+ Case listed in 15th EAC meeting agenda on 29.11.2018.

15533 | observations and recommendations of committee:

————

The EAC after deliberation deferred the proposal for want of following information:
(i) Date of construction was started and completed

(i) Copies all the necessary approvals obtained

(i) Parking area shall be on a paved platform and the PP shall give a commitment for the
same.
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{xv

(iv)
(v)

(Vi)

(vit)

{ viif)

(xiv)

(xv)
i)

Change of Land use plan is valid for 2 yrs i.e. upto 5/08/2017 and whether extension
obtained if so please submit the same.

Revised Table depicting AAQ station locations, with distance and direction w.r. to the
wind rose shall be submitted

AAQ data appears to be very high considering site location, not so closer proximity to
MDR and surrounded by agricultural fields. Hence this may be rechecked and if there is
no change, proper justification for the high values shall be provided.

Conservation plan approved by local wildlife warden for the schedule-1 (common
peafowm) found in buffer zone shall be submitted.

RWH calculation in compliance with GEC 2015 shall be submitted’ and such water
including the storm water shall be stored in adequate size tanks to be treated and reused
for the requirements such as sprinkiing and other uses, shall be submitted.

Source of authorized water supplier shall be submitted.

Copies of MOU between the PP and authorized recycler shall be submitted for dlsposmg
of Non-Biodegradable and recyclable and hazardous waste.

Table showing the compliance to ECBC-2017 norms shall be submitted.

Three tier Green Belt plan of width 15 metres of native species of thick and foliated leaves
all around the boundary shall be submitted.

————

Solar power @ 1% of demand is required and.commitment for the same shall be
submitted.

Traffic impact study considering the traffic surrounding S5KM area present and future shall
be submitted.

Status of credible action taken against violation of EIA Natification, 2008

Revised CER considering Greenfield project, since it is a violation case as per the
MoEF&CC OM dated 01.05.2018.

(xvil) The revised remediation and community and natural resource augmentation plan with

budgetary provision to augment them in 3 years’ period shall be submitted by con5|der|ng
following points:

All ecological damage assessment shall be calculated for the total construction
period of 62 months and resubmitted.

Please correct the annual average rainfall figures and workings shall be accordingly.
High sensitivity receptors shall include ¢onstruction workers (Nos) apart from farm

house (No. of Occupants), Gudha village (Population) i.e. habitants within 350 metres |

and since no control / mitigative measures must have been adopted in the absence
of EC, increase in GLC of PM10,2.5 needs to be estimated by modeliing and

considered for damage assessment and such actual damage quantum shall be
submitted along with Isopleths PM10, 2.5, Sox and Nox.

Further while High Degree of damage is assessed due to air poliution during
construction stage, on human health of construction workers, nearby habitats ( within
350m) and ecology. Hence the remediation plan shall focus on Dust suppression
activity involving providing paved roeds, health camps, community plants
surrounding the nearby habitations like Gudha village, water sprinkling, provision of
greenery in the nearby school, personal protective equipments, efc.
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Water Environment: -Though Ground water was not used instead STP water was
used, the source and arrangement shall be indicated. Damage due to waste water
generated during construction, increase in suspended solid due-te-surface runoff
“from building under construction and obstruction of Rain water percolation in the
absence of proper control measures during construction, water harvesting damages

due to surface runoff and stagnation. The above damages needs to be accented for
in the remediation budget.

improper Solid and Hazardous waste dispésal and the damages cost on land and
soil.

g. Noise Environment: Budget provided for acoustic enclosure, vibration patches and
low Nox burners constitute EMP cost and not remediation cost. And remediation

budget should comprise of providing noise abatement measures surrounding the
project.

Land environment shall cover the damages due to change in land use and other

surface changes and improper top soil management leading to damage assessment
and remediation budget.

Biological Environment shall be taken in to consideration, plantation of 900 trees
instead of 250 trees in the vacant and adjustment area. '

j.  Socio Economic environment shall take to account the inflow of construction worker
and related load on local infrastructure and the remediation towards the same.
Damage should cover occupational health and the remediation.

ECBC 2017 applicable to commercial buildings has bot been implemented so far and

hence high consumption of energy shall be factored into the impact and remediation
worked out.

Natural and community resource augmentation plan shall be revised by considering
development of greenery, black topping, parks, public toilets including schools and
Healthcare programs, provision of drinking water facilities (RO), Rainwater

harvesting system in the nearby habitat and schoo, skill development, enhancement
of resources in farming etc.

15.5.4 | Expansion of Medapalli Opencast Expansion project at Ramagundam Area-l, Village

Medapalll, Mandal Ramgundam, District Pedapalli, Telangana by M/s The Singareni
Collieries Company Ltd. - Terms of Reference

[IAITGICMIN/74390/2018 dated 13.04.2018] [F. No. 23-278/2018-A.1H (V)]

15.54.1 Mlsﬂ The Singareni Collierles Company Ltd. has made online application vide proposal no.
IA/TG/ICMIN/T4390/2018 dated 13.04.2018 seeking Term of References for the above :
mentioned proposed project. The proposed project activity is covered under ‘B’ category of item

1 (a) of the Schedule to the EIA Notification, 2006 and the proposal was appraised at Central
level as general condition applies.

15.5.4.2 | Details of the project as per the submission of project proponent:

1. The Project Proponent made a detailed presentation on the salient features of Medapalli
Opencast Coal Mine Expansion Project. '

2. The project involves extraction of coal @ 3.0 MTPA( peak 4.09 MTPA) (Proposed for 5.00
MTPA) by M/s Singareni Collieries Company Ltd. in an area of 1145.03 hectares at Medapalli
Village, Ramagundam Taluka/Mandal, Peddapalli District, Telangana (State).

3. The said project is covered under category 1 (a) of item Mining of Minerals of the Schedule to

the EIA Notification, 2006, and requires prior EC from the MoEF&CC/SEIAA based on the
appraisal by Expert Appraisal Committee.
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4, Whether project attracts the General Condition specified in the Schedule of EIA Notification
(Yes/No)? [provide name of WL/ICPA/ESA/Inter-state boundary / International boundary and
distance from the project]: No

5. River Godavari forming North Eastern boundary of the block, drains the area along with its
ephemeral tributaries. The Highest Flood Level (HFL) of Godavari River was recorded as
138.55 m above MSL (Corresponding to 838.55 m of assumed Leve!) during the monsoon on
20.10.1995. Large portion of the block is covered under this HFL of the river and the same
was protected with a bund between River and mine.

6. Details of Forest issues, if any: Nil

1. Details of Consent to Operate: :

(i) Whether Consent to operate obtained (Yes/No)? Yes

(ii) Date of issue  : 21.04.2018

(iii) Valid up to : 31.03.2021

(iv) Submit Copies of all Consent to operate obtained since inception

‘8. Mine Capacity in ROM (Run of Mine): 3.00 MTPA (Peak 4.09 MTPA) (Proposed for 5.00
MTPA)

9. Whether the proposal is mining of Minor minerals project (Yes/No)? No

10. Whether the proposal is mining of Major minerals project (Yes/No)? Yes

11. No. of Mineral to be Mined with name: One (Coal)

12. Details of mine lease: - Medapalli Mining lease
(i) Date of entering into original lease deed ' 1 20.06.1991
(ii) Date of expiry of original lease deed- - 09.12.2021

13. Details of DGMS permission, if any: - Obtained

14. Details of past production of mine since its inception duly in tabular form:

(Hard copy authenticated by Department of Mines & Geology, State Government to be submitted)
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EC Actual Excess production
Year Capacity |progyction| 2E¥ONd the EC.
(MTPA) sanctioned capacity
(MTPA) (MTPA)

1994-95 1.25 0 -
1995-96 0.36 -
1996-97 0.48 -
1997-98 0.56 -
1998-99 0.59 R
1939-00 0.85 .
2000-01 0.73 -
2001-02 1.00 -
2002-03 1.41 0.16
2003-04 : 1.44 0.19
2004-05 1.57 0.32
2005-06 1.48 0.23
2006-07 1.36 0.11
2007-08 2.50 0.16
2008-09 4.09 3.09 .
2009-10 . 3.32 .
2010-11 4.18 0.09
2011-12 3.57 -
2012-13 3.99 -
2013-14 2.74 -
2014-15 3.87 -
2015-16 4.59 0.50
2016-17 4.65 0.56
2017-18 4.67 058 .

115, Details of Violation (Brief description of the project activity that leads to violation of EIA

Notification, 2006): Production exceeded the EC sanctioned capacity as furnished in the
above table.

16. The chronology of events for seeking EC, deliberations by the respective autherities and the
actions taken are reported to be as under: (Note: Do not furnish details in Annexures)
(i)  Date of application for TOR/EC submitted to MoEF&CC/SEIAA: 13.04.2018
(i) Date of appraisal of EAC/SEAC meetings so far: Fresh Proposal
(i) Observationsirecommendations of the EAC/SEAG in each meeting: Not applicable
(iv) Details of action taken by the State Government/SEIAA u/s 5/u/s 19 of the EP Act,
1986 for the alleged violation of the EIA Notification, 2006: Nil
(v) Comptaint case filed by the State Government/State Pollution Control Board: Nil
(vi) Further consideration of the proposal by the EAC/SEAC, in case action was taken as
mentioned in point (iv) and (v} above. If yes, fumish details: Nil

(vil) Final recommendations of MOEF&CC/SEIAA in reference to paint (vi) above: Not
- applicable

(vii) Legal interventions, if any: Nil

Now the proposal has been submitted to the Ministry for consideration in pursuance of the
Ministry's Notification dated 14th March, 2017 due to violation of the EIA Notification, 2006.
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15.5.4.3

Observations and recommendations of committee:;

The EAC after the presentation by the PP observed that present proposal is for regularisation of
earlier EC granted vide dated 22.06.1992 & 02.07.2008 for 1.25 MTPA & 3.0 MTPA (4.09 peak)
respectively. Based on the production detail PP has gone for enhanced production beyond EC
capacity from 2002 to 2008, 2010-2011 and 2015-2018. Also, PP has proposed for reduction in
mine lease area from 1171.55 Ha (earlier EC) to 1145.03 Ha in the present expansion proposal.

The EAC after detailed deliberation deferred the proposal for want of following information:
(M) KML file showing earlier and present proposed mining lease area.

(in Clarification for decrease in Mine Lease area and a table showing Pre-Mining and
Present land use details for earlier EC proposal and present proposal.

(i)  Comparison table for details of land use status after mine closure stage for earfier EC
proposal and present proposal.

(iv)  Submission of affidavit in compliance of Hon'ble Supreme Court order dated
02.08.2017.

15.5.5 | Proposed Black Granite Quarry (M.L. Area 166.920 Ha) at Survey No. 917(Part) & 921(Part)

at Mahimandalam Village, Katpadi Taluk, Vellore District, Tamil Nadu by M/s Tamil Nadu
Minerals Limited - Further consideration for Terms of Reference

[IA/TN/MIN/67985/2017 dated 06.09.2017][F. No. 23-203/2018-1A.111 (V) ]

15554 M/s Tamil Nadu Minerals Limited has made online application vide proposal no
IAITN/MIN/67985/2017 dated 06.09.2017 seeking Term of References for the above mentioned
proposed project. The proposed project activity is covered under ‘A’ category of item 1(a) of the
Schedule to the EIA Notification, 2006 and the proposal was appraised at Central level.

Details of the project as per the submission of prolect proponent:
1. Project description

15.5.5.2

The Proposal of M/s Tamil Nadu Minerals Ltd, Chennai, (popularly known as TAMIN) is for
Mining of Black Granite (Minor Mineral) from Mahimandalam Black Granite Quarry for Total

- Excavation of 1003 m%*annum. in Granite Industries excavation of Granite blocks are
measured in volumetric basis, i.e., Cubic meter (m?). However, approximately 1 m3= 4 Tons
in respect of Black Granite deposits i.e., geologically called as Dolerite dyke (Minor Mineral)

. formation. Waste, 32432 M3 (Granite Rejects) O.B, 2580 m® Inter Burden, 2160 m® Top
Soil etc. Nil. (As it is rocky formation)] Mining lease area is 166.92 Ha located at Sf No
917part & 921part of Mahimandalam Village, Walajah taluk (Now Katpadi Taluk), Vellore
District in Tamil Nadu State by M/s Tamil Nadu Minerals Ltd.

3. Project Background

The proposal of M/s Tamil Nadu Minerals Ltd is for production of 1003 m® per annum of Mining
of Minor Minerals from Mahimandalam Black Granite Quarry (ML Area 166.92 Ha, located at
SurveyNo.917 Part and 921 Part, at Mahimandalam Villages, Katpadi Tehsil Vellore District,
Tamil NaduStateThe mining lease is located on Survey of India Topo-sheet no. 57 O 4 and

57 0 8. The area is bounded between the coordinates Latitude 13°4'53.86"N to 13°
9'27.78"NandLongitude79°12'0.63"E to 79°13'54.09"E

- 3. Category of the Project (Refer cluster certificate if applicable)

> The said project/activity is covered under category ‘A ‘of item 1(a) Mining of
MineralsoftheScheduletotheEIANotification, 2006 as amended, and requires prior EC
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from the MoEF & CC based on the appraisal by ExpertAppraisal Committee.

7 Cluster certificate is not applicable for this project as there is no quarry within 500meter
radius as well as the total extent of the project is more than 25 Ha, ie., 166.92 Ha.

4, Violation Details &Sectorial EAC/SEAC Comments:
(Chronological events of the Project)

S.No} Year Activity Reference
EC Application (before 14% March
1 113.04.2015 2017 violation notification) IA/TN/MIN/27398/2015
2 | 01.05.2015 | EC Application acceptance by MS Acceptance letter
3 | 15.052015 | [roposal Considered n 33% EAC } 530 Epc Agenda
4 | 05.06.2015 | ToR Issued by MoEF&CC: J-11015/131/2015- |
Dec-2015 to . .
5 Eeb 2016 Baseline studies -
6 | 0212.2016 | Public Hearing Public Hearing
EC Application as per 14t March 2017 '
06.09.2017 violation notification) IA/TN/MIN/G7985/2017

8 | 01.082018 Proposal considered in 11" EAC | 11" EAC Agenda No
e meeting proposal involving in Violation | 11.4.7

Project is deferred in 11" EAC - - '
9 ] 12.08.2018 | meeting & Additional details are Additional submission at

sought by MS portal
10 | 10102018 Additional details sought fumished & | Acceptance mail received
o uploaded at MoEF&CC Portal | from MS on Nov 16" 2018

11 20 11.2018 Proposal considered in 15% EAC | 150 EAC Agenda No.
ST meeting proposal involving in Violation | 15.5.5

5. Application(Form-1&PFR)

Fresh application was made online vide proposal no: IAT N/MIN/67985/2018 dated:
06.09.2017 under violation category for Terms of References (ToR) in terms of provision of
the Ministry's Notification S.0804 (E)and SubmittedForm-1andPFR. The proposed project

activity is covered under ‘Schedule 1(a) mining of Minerals Notification, 2006 and is a category
IA!. .

The proposed project activity is covered under ‘Schedule 1(a) Mining of Minerals Notification,
2006 and is category'A’ due to the following reasons:

1. Black Granite Quarry is over extent of 166.92Ha.

2. Project attracts the General Conditions. (Tamil Nadu-Andhra Pradesh Interstate
boundary is passing adjacent to Mine lease area towards NW direction.)

6. Details of Minerals: Number of minerals. Whether mineral is major or minor. Status of
same mineral before 2006 (major or minor):

» ltis a Minor Mineral quarry (Black Granite only) since 1999.
1. Letter of intent (Lof)/Mining Lease Details:
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. Quarry lease was granted over ah extent of 373.36.5 Ha. In SF. No. 917 & 927 of

Mahimandalam village, Walajah Taluk, (Now Katpadi Taluk), Vellore District, Tamil Nadu
for 10 years vide G.0. Ms. No. 300 Industries Department, Dated 26.06.19391, valid up to
22.11.2001.

TAMIN surrendered an extent of 126.36.5 Ha. to the government and the same accepted
by the government vide G.O. 3D No. 17 Industrial Development, Dated 03.03.1998.
Subsequently TAMIN filed the renewal lease application for the remaining extent of 247.0
ha.(373.36.5 - 126.36.5 = 247.0 ha.) for 20 years vide letter date on 17.11.2000 &
28.03.2001. The mining plan of the same was approved in Director of Geology and Mining
Letter RC. No. 14624/MM2/2001, Dated 16.11.2001.

Further, TAMIN once again requested the government to reduce the lease area by an
extent of 80.08.0 ha. from 247.0 ha. (247.0 - 80.08 = 166.92 ha.) and the government
have accepted and granted renewal lease for 166.92 ha. Vide G.O. 3D No. 45 Industries
(MME 1) Department, Dated 20.11.2002 for 20 years. Valid up to 22.11.2022.

8. Method of Mining &Mining Plan Detalls:

1. Mining Plan: approved by Director of Geology and Mining Letter RC. No.
14624/MM2/2001 fated 16.11.2001 to 2006.
2. Scheme of mining-| vide Letter No. 8301/ML3/2007 dated.17.04.2007(deemed to
approved)
3. Scheme of Mining-H Letter No.2366/ML2/2012, dated. 21.02.2012. (deemed to
approved)
4." Scheme of mining 11l Letter No 2366/ML2/2016, dated. 13.05.2016. period: 2016-17 to
2020-21.
Project Description:
Production Capacity 1003 m3
Geological Reserves

Geological reserves, the total quantity of reserves have been
computed on the geological cross sections up to the
economically average depth of 25 m from the top surface of
the granite body works out to 86, 14,000 m? and the total
updated geological reserves after deleting before mine plan

period, during mine plan period and Scheme of mining period
land llis 81, 91,116 m?. '

Mineable Reserves

The total mineable reserve have beefi computed after
deleting of reserves due to mineral lock up in benches as
84,19,563 m3 and updated mineable reserves after deleting
before mine plan period, during mine plan period and
Scheme of mining period | and Il is 79,986,679 m3.

Saleable Reserves

The commercially viable or saleable reserve is computed at

— : 3 % recovery, the saleable reserve was about 2, 39,901 m3.
and Use Patt f the | i i
e Pattem of the lease s. No Particulars Extent in_|End of Mine
Ha ~ Life
1 ine Pit area 8.86 53.0
2 {Road 1.46 4.06
3 |Afforestation 1.00 21.75
4 [Office Building 0.75 -
5 [Existing Waste Dump 50 2.25
6 [Proposed Waste Dump 3.1 72.84
7 Mnmined area 146.74 13.02
otal Mine Lease area | 166.92 - 166.92
Method of Mining Open cast method.
Primary Cutting:

Open cast, semi-mechanized mining with stages of splitting
of rock mass, and separation of two vertical ends along the
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width slide by diamond wire cutting. Separation of the
horizontal and vertical planes by serial blasting
simuttaneously along the above two plans by using 32 mm
dia blast holes charged with mild explosives like gunpowder
or detonating cord.

Secondary splitting:

The secondary splitting to size required size involves long
hole drilling up to the bottom of the separated block and mild
blasting along the required planes. Secondary splitting is |-
done by using the compressed air available at the quarry,
initially widening and splitting up to 15 to 18 cm. The blocks
are toppled and removed from the pit to the dressing yard by
using hydraulic excavators.

Depth of Mining

25 m Above Ground-Top of the Hill- for lease period.

Main mining equipment

Hydraulic Excavator (Hitachi), Compressor Portable and
tractor mounted, Crane 10- Ton Escort, Tipper, Jack
Hammer and Diamond wire saw machine with accessories.

Life of the mine 20 years

Man Power

Direct ~ 41 Nos and Indirect — 70 Nos.

Waste Generation

The total quantity of waste generation for scheme of mining

11 and Hl is 329439 m3. (Scheme Il - 108201 + Scheme Il -
2,21,238 m3).

Waste Management

The waste generated during the mining operation i.e.,
side burden, granite rejects and the non-recoverable / un-
- sized boulders and rubbles etc, will be dumped within the
mine lease area. The exnstlng dump area is 5.0 Ha. &
pmposed waste dump area in the beginning of scheme il
is 3.11 Ha. and during end of the life of the mine is 75.09
Ha. The unsold blocks are kept within the boundary on the
country rock area.
The dumps will be maintained not exceeding 5m height

and the angle of slope of dumps will be at 45° from
horizontal.

Water Requirement

The Total Water requirement is 9.1 KLD Source: Private
tank waters ’

Effluent Generation

1.4 KLD is discharged into septic tanks with soak pits.

Power Requirement 25 KVA - 2 Nos.

Project Cost Rs. 1.0 Crore

9. Other Waste Generation, if any:

»

»

»

The existing dump area is 5.0 Ha& proposed waste dump area in the beginning of scheme
of Mining-llt is 3.11 Ha. and during end of the life of the mine is 75.09 Ha.

The overburden is dumped inside the mining area to stabilize slopes and reclaim low lying
areas within the mine. .

Top Soail recovered will be used in the green belt areas on the North western boundary of
the mine site.

Top soil will be removed & stored on the inner boundary of the mining lease area. To
improve its quality, soil stabilizers shall be mixed and leguminous plantation will be done
over these stacks.

The solid waste that is likely to be generated during the quarry activity will be stacked

along the lease barrier according to the mining plan. All the care will be taken to minimize
the waste generation at the source.

10. Land Use (Forest/Agricultural/Waste):

o The project Lease area is categorized as government poramboke land. Tamil Nadu
Minerals Limited Obtained Lease vide G.0. 3D No. 45 Industries (MME 1)
~ Department, Dated 20.11.2002 for 20 years. Valid up to 22.11.2022.
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+ No Forest/Agricultural/ Grazing land and water bodies land is involved in project lease
area. ‘

Environmental Features of the project:

The topography of the lease is hilly. The highest elevation of the lease area is 240 m to

340 m above MSL.
Environmental Features of the Project
S.No | Description Details
1. Nearest Highway State Highway NH-124, distance 4.0 km (E).
2. Nearest Railway Junction| Ramapuram Railway Station — 4.6 km (W)
3. Nearest Airport Tirupati Airport- 70.0 Km (E)
‘Nearest ‘Water Bodie —
4. River/Sea Ponnai River - 5.5 Km (E)
5 Nearest Town / City Thiruvalam - 12.13 km (N)
Approximate
' distance & Populat
S. Name of direction ion
No. | the Villages from project (SC;(;\1s1t;
site
Bodinattam
] Nearest Village 1 vilage {inm) il =
Ammavarip
2 al  in Km) 1.35 (SE) 1000
Perumalkup
3 pam ( in| 1.89(NE) 1300
Km)
Vallimalai (
4 in Km) 3.7 (NE) 1000
i Archeological  Important " .
7 Areas None within 10 km radius
g favonal  ParkstWId  None within 10 km radius
1. Mahimandalam RF - 2.25 Km —Aerial distance
(S}
9 f;ese“'e“’ Protected 5 BasavapalleRF ~ 4.75 Km ~Aerial distance (SW)
orests 3. Basavapalle RF - 5.75 km -Aerial distance (NW
4. Chilapalle RF - 6.5 Km ~Aerial distance (NW)
10 Seismic zone Zone il
1 Defense Installations None

The proposed project activity is covered under ‘Schedule 1(a) Mining of Minerals Notificatig

2006andisa category ‘A’ due to the following reasons:

1. Black Granite Quarry is over extent of 166.92Ha.

2. Project also attracts the General Conditions. (Tamil Nadu-Andhra Pradesh Interstate

boundary is passing adjacent to Mine lease area towards NW direction.)
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15.5.5.3

Observations and recommendations of committee:

The EAC inits 11th meeting, after detailed deliberations on the proposal in terms of the provisions
of the MoEF&CC Notification dated 14th March, 2017, observed that EIA co-ordinator did not
visit the site prior, EAC took a serious note and advised the EIA co-ordinator to submit report of
the site visit. EAC defer the proposal for want of following information to be submitted along with
report of the site visit: '

(i)DGMS pemission for blasting at project site as there is large habitation/temple at the
distance of 56 m.

(it) Submission of production details to be certified by Director Mines and Geology of State
Govermnment.

(i) Documents related to valid mine lease and mine plan approved by Indian Bureau of
Mines.

(iv) Certificate from revenue authorities that any road is not passing through mine lease area.
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Observations and recommendations

The EAC after detailed presentation noted that PP has submitted affidavit in compliance of the
Hon'ble Supreme Court order dated 02.08.2017, DGMS permission for blasting at project site.
The EAC after detailed deliberation recommended the proposal for issuing standard Term of
Reference along with the specific Term of Reference for undertaking EIA and preparation of
Environmental Management Plan (EMP) subject to the submission of following:

“Toposheet, production detail from state DMG duly signed and stamped with name of the

signatory, hard copy of Anngxure Il duly signed by the PP and submission of kmi file to the
Ministry at the earliest”

PP submitted the above information on 30.11.2018. Accordingly following specific Term of
Reference are required for undertaking EIA and preparation of Environmental Management Plan
(EMP) along with standard Term of Reference:

I.  The State Government/SPCB to take action against the project proponent under the

provisions of section 19 of the Environment (Protection) Act, 1986, and further no consent
to operate to be issued till the project is granted EC.

The project proponent shall be required to submit a bank guarantee equivalent to the
amount of remediation plan and natural and community resource augmentation plan with
the SPCB prior to the grant of EC. The quantum shali be recommended by the EAC and
finalized by the regulatory authority. The bank guarantee shall be released after

successful implementation of the EMP, followed by recommendations of the EAC and
approval of the regulatory authority.

. Assessment of ecological damage with respect to air, water, land and other

environmental attributes. The collection and - analysis of data shall be done by an
environmental laboratory duly notified under the Environment (Protection) Act, 1986, or
an environmental laboratory accredited by NABL, or a laboratory of a Council of Scientific
and Industrial Research (CSIR) institution working in the field of environment.

IV.  Preparation of EMP comprising remediation plan and natural and community resource
augmentation plan corresponding to the ecological damage assessed and economic
benefits derived due to violation.

V.

The remediation plan and the natural and community resource augimentation plan to be
prepared as an independent chapter in the EIA report by the accredited consultants.

VI.  Fresh base line data of one season is to be collected.




1522

VII.  Public Hearing (PH) has been conducted on dated 02.12.2016 covering all the issues,
committee felt that one time PH as per the order of Hon'ble High Court of Madras has
already taken care and hence repeat PH is not required.

Vil

Fund allocation for Corporate Environment Responsibility (CER) shall be made as per
Ministry's O.M. No. 22-65/2017-1A.1ll dated 1st May, 2018 for various activities therein.

The details of fund allocation and activities for CER shall be incorporated in EIAJEMP
report '
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Members of the EAC for the proposal involving violation of EIA Notification,
2006 present during 15" meeting held on 2729 November, 2018 at
MoEF&CC, New Delhi and approved the above minutes.

SI. No. | Name of the EAC member Role/Designation | Signature |
Dr. S.R. Wate, ' G \
1. | Chairman Y i@h’“g‘
Dr. G.V. Subrahmanyam . Li_«f, .
2. . Member J M{&?’“ H’\
Dr. A. L. Ramanathan ' I
3. Member ’
- |
Dr. M.V. Ramana Murthy, ]
4. Member e M
Shri K Gowarappan S
5. JMember | %ﬁ#’“
Dr.Dilip S. Ramteke, | | B
6. | Member
Dr. Poonam Kumria, | 1
7. Member %
| Dr. Bharat Jain, Jx’
8. : Member ‘
$
Dr.Subrata Maity, }
9. Member |
| 'Shri Raghu Kumar Kodali - —
10. | Member Secretary




10.

1.

12.

13.

14.

Annexure

Terms of Reference for EIA and preparation of Environment Management

Plan

Project descr‘iption, its importa'nce and the benefits.

Project site details (locatidn, toposhéet of the study area of 10 km, coordinates,

google map, layout map, land use, geological features and geo-hydrological
status of the study area, drainage).

Land use as per the approved Master Plan of the area, Permission/approvals

required from the land owning agencies, Development Authorities, Local Body,
Water Supply & Sewerage Board, etc.

Land acquisition status, R&R details.

Forest and Wildlife and eco-sensitive zones, if any in the study area of 10 km -

Clearances required under the Forest (Conservation) Act, 1980, the Wildlife
(Protection) Act, 1972 and/or the Environment (Protection) Act, 1986.

Baseline environmental study for ambient air (PM1g, PM 25, Soz, NO& CO),
water (both surface and ground), noise and soil for one month (except monsoon

period) as per MOEF&CC/CPCB guidelines at Minimum 5 locations in the study
area of 10 km.

Details on flora and fauna and socio-economic aspects in the study area.

Likely impact of the project on the environmental parameters (ambient air,
surface and ground water, land, flora and fauna and socio-economic, etc).

Source of water for different identified purposes with the permissions required

from the concerned authorities, both for surface water and the ground water (by
CGWA) as the case may be, Rain water harvesting, etc.

Waste water management (treatment, reuse and disposal) for the project and
also the study area.

Management of solid waste and the construction & demolition waste for the

project vis-avis the Solid Waste Management Rules, 2016 and the Construction
& Demolition Rules, 2016.

Energy efficient measures (LED lights, solar power, etc) during construction as
well as during operational phase of the project.

Assessment of ecological damage with respect to air, water, land and other
environmental attributes. The collection and analysis of data shall be done by
an environmental laboratory duly notified under the Environment (Protection)
Act, 1986, or an environmental laboratory accredited by NABL, or a laboratory

of a Council of Scientific and Industrial Research (CSIR) institution working in
the field of environment.

Preparation of EMP comprising remediation plan and natural and community

resource augmentation plan corresponding to the ecological damage assessed
and economic benefits derived due to violation.
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15. The remediation plan and the natural and community resource augmentation

plan to be prepared as an independent chapter in the EIA report by the
accredited consultants.

Contd.. (Annexure )

All the building projects Including hotels, hospitals shall be
prescribed with the following additional TOR points along with
Specific  TOR enumerated for study of ecological damages,

remediation including above mentioned points for EIA and
preparation of Environment Management Plan:

()

(iv)
(v)
(vi)

(vii)

The EIA would study the impact of dewatering and draw up an actlon
plan for disposal of the excess water.

The EIA would study the impact of Demolition and conformance to
the Construction and Demolition Rules under the E.P. Act, 1986.

Certified Compliance Report issued by the MoEF&CC, Regional
Office or concermed Regional Office of Central Pollution Control
Board or the Member Secretary of the respective State Pollution
Control Board for the conditions stipulated in the earlier
environmental clearance issued for the project along with an action

taken report on issues which have been stated to be partially
complied or non/not complied.

The Air Quality Index shall be calculated for base level air quality.
A detailed report on compliance to ECBC-2017 nomms.

A certificate from the local body supplying water, specifying the total
annual water availability with the local authority, the quantity of water
allotted to the project under consideration and the balance water
available. This should be specif ied separately for ground water and

surface water sources, ensuring that there is no impact on other
users.

An assessment of the cumulative impact of all development and
increased inhabitation being carried out or proposed to be carried
out by the project or other agencies in the core area, shall be made
for traffic densities and parking capabilities in a 2 kms radius from
the site. A detailed traffic management and a traffic decongestion
plan drawn up through an organization of repute and specializing in
Transport Planning shall be submitted with the EIA and the plan-to-
be implemented to the satisfaction of all the concerned state
departments and implementing agencies.

(viii) The permission of the CGWA for abstraction of ground water if any

(ix)

and for basement/excavation dewatering if applicable.

A certificate of adequacy of available power from the agency

supplying power to the project along with the load allowed for the
project.
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(x) A certificate from the competent authority for discharging treated

effluent/ untreated effluents into the Public sewer/ disposal/drainage
systems along with the final disposal point.

(xiy A certificate from the competent authority handling municipal solid

wastes, indicating the existing civic capacities of handling and their
adequacy to cater to the M.S.W. generated from project.

(xii) The Air Quality Index shall be calculated for base level air quality. ‘

For Hospitals Only (In addition to above)

(i) As per prescribed WHO guidelines, the proposal has to ensure that
the Indoor Air Quality is maintained as per prescribed standards.

(i) Proposals to ensure that the parking areas are secure and do not
permit entry of vehicles within the Hospital campus. Only ambulances
and emergency vehicles shall be provided access into the hospital
through dedicated emergency and exit gates. Battery operated

vehicles shall be provided for internal movement of patients and
attendants.

(iit) A management plan for handling and disposal of biomedical wastes
to the satisfaction of the State Pollution Control Board shall be drawn

up in conformance to the Biomedical Waste Management Rules, -

2016.

(iv)Silence zones under the Noise Rules shall be demarcated and

maintained in consultation with the District Administration. Proposals
should be submitted in this regards.

(v) Laboratory wastes shall be managed in accordance to the BMW

Rules, 2016 and the atomic Energy Commission regulations as
applicable. Proposals may be submitted in this regards.
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- GUJARAT POLLUTION CONTROL BOARD
PARYAVARAN BHAVAN

Sector-10-A, Gandhinagar 382 010

Sz Phone . (079) 23222425

N

/4 (079) 23232152
GPCB Fax @ (079) 23232156
Website © www.gpcb.gov.in

By R.P.A.D.
DIRECTIONS UNDER SECTION 31-A OF THE AIR (PREVENTION AND CONTROL OF

POLLUTION) ACT - 1981

WHEREAS you are having Mine lease of M/s Devabhai Karabbai Bhutiya limestone mine at
Survey No: 78/5, Vill: Ranavav, Ta: Ranavav, Dist: Porbandar.

AND WHEREAS you have started mining of Limestone mineral without obtaining prior
permission of the Gujarat Pollution Control Board under The Air Act — 1981 and The Water Act —
1974 at above mentioned site.

AND WHEREAS you are required to submit an application in the prescribed form to obtain
the consent of the Board. However, you have failed to apply for the same, which is a
punishable offence with imprisonment for a period up to six years and also fine under Section 37
of the Air Act — 1981 and also under Section 44 of the Water Act — 1974,

AND WHEREAS during the inspection of your mine lease on dated 09/07/2020 by the
authorized officer of the Board, it has been noticed that you have started mining activity without the
prior CTE/CCA of the Board and not provided air pollution control measures. An appeal has been
fited in Hon’ble NGT with O.A No: 101/2019(W2Z) regarding illegal mining of limestone.

AND WHEREAS you are operating your mine lease without obtaining prior consent (CTE &
CCA) of the Gujarat Pollution Control Board under the provisions of the Water Act — 1974 & The Air
Act - 1981.

UNDER THE CIRCUMSTANCES, § M. V. PATEL, Environment Engineer of Gujarat Poliution
Control Board is directed to issue the directions under Section 31-A of the Air (Prevention and
Control of Pollution) Act-1981 as under:-

1. To prohibit forthwith mining of Limestone at aforesaid location.

2. Toclose the operation of your mine lease activity on the above mentioned site.

3. To direct the concerned authority to stop Virtual Account cum royaity pass and supply of
electricity & water.

This order will be effective immediately from the date of issued.

IF the above directions are not complied, you are liable for prosecution under Section 37
of The Air (Prevention and Control of Pollution) Act-1981 which provides punishment with
imprisonment for a term not ess than one year and six months and may extend to six years with
fine.

for and on bebhalf of

GUJARAT POLLUTION CONTROL BOARD

(M.V. PATEL)
ENVIRONMENT ENGINEER

1

Clean Gujarat Green Gujarat
1SO-9001-2008 & ISO-14001 - 2004 Certified Organisation
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NO: GPCB/PBR-C-205/1D-37291/
ISSUED TO:-
s Devabhai Karabhai Bhutiya limestone mine
Survey No: 78/5,
Vill: Ranavav,
Ta: Ranavav, Dist: Porbandar

COPY TO: -

1. The Chairman,
Paschim Gujarat Vij. Co. Ltd,
Corporate Office, Laxminagar,
Rajkot.

2. The Dy.Engineer,(O & M),
Paschim Gujarat Vij Co.Ltd.
Porbandar,

152

Dist: Porbandar...With a request to disconnect the supply of electricity to the mine lease of M/s.
Devabhai Karabhai Bhutiya limestone mine at Survey No: 78/5, Vill: Ranavav, Ta: Ranavav, Dist:
Porbandar_effective immediately from the date of issuing of this order and intimate to us

accordingly.

3. To
District Collector

Collector and District magistrate office, Porbandar

District: Porbandar........ With a request to seal plant machinery/ D.G.Set in mine lease of M/s.
Devabhai Karabhai Bhutiya {imestone mine at Survey No: 78/5, Vill: Ranavav, Ta: Ranavav, Dist:

Porbandar.

For and on behalf of
GUJARAT POLLUTION CONTROL BOARD

(e vt
{(M.V.PATEL)
ENVIRONMENT ENGINEER
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OIFFICE OFF THE EE0LOGISY
DEPARVHENT OF GEOLOGY AND HINERALS

Collector's Office,
District Service Sadan-1,
Opposite Airport,
Sandipani Road, Porbandar,
E-mail: gealogistpor@gujarat.govt.in
website: www.cgm.gujart.gov.in

No BP/ML/AKD/2559 Date 12/02/2020

To,
Shri Devabhai Karabhai Bhutia
At Ranawav, Taluka Ranawav

Porbandar

SUB : REGARDING UNLOCKING OF ATR
(ML2001001725)

Ref : Your written representation

dated 16/09/200

With regard ¢to the subject mentioned
hereinabove, it is to inform you that the
virtual account of the mining lease of
limestone mineral of an area of 10.19.18
hectares of survey number 785 of wvillage
Ranawav of Saran taluka of Porbandar
district of your is unlocked subject to the
following conditions.
(1) Mineral beyond the quantity of

limestone of 68461.97 MT (as per

monthly sheet) ending Aug-2020 in the

above lease shall not be extracted.
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(2) No new mining work can be done on the
above leases.

(3) Rules of MCR and MCDR shall be strictly
followed [to remain abide with].

(4) The details of the quantity taken out
from the above-mentioned lease shall be
mentioned in the monthly sheet, and the
said quantity should be reported in
writing to the office immediately after
completion of export.

(5) ATR of you 1lease is locked with
immediate effect, if in case of any
question arises by GPCB and Environment
in future.

as per the order on the note of the

Collector
Geologist
Geology and Mineral Department
Porbandar
Copy to

For information of RT Division and to keep
vigilance that no new mining is carried out
by carrying out periodic checking and site

inspection in the said lease.
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Date:12/02/2021

The Membu SCGI_G'E‘II}/ (Violation Category)

Mm iy of ] Envitoument, Forests& Climate Change,
ion, 0, 3 Floor, V ayu Block

Jor-Bagh Road, Aliganj,

' Ncw [)clh ] -'HUOO’

‘Suh;u,t' Regafdmv deferment of the pleLCI listed on agenda item No.44.3.7 of 44" EAC

mceting (Violation Category) to be scheduled on dated 18/02/2021 for the grant of ToR

" "for “Limestone Mining Project™, Survey No.-78/5, N/vi Ranavav, Tehsil: Ranavav.,
5 - District: Pmbandal Guyuat

' Rcfon.mo : 1P10"25:-11“N() IAJGIMIN/64676/2017 |
hl \() 23 150/7018 IATIT(V)

“Sir,

-

f\(*ith 1cfcrcmcg to tlu, aforesaid Sllb_]BCE We would liketo mfor‘m your goodself that “Limcstoric
Mini jeet”, Survey No.-78/5, N/v: Ranavay, Tehs\l Ranavav, District; Porbandar, Gujaral
- liswed oty agwda itemy no. 4437 in 44”’EA(, meeting(Violation category)to be: scheduled on
- duted 1R02/2021 would hereby request you to kindly defer the above said project due fo non-
avatlability of lease validity document of the above said mining project. Further, we would like
10 bring i youy kind notice that we havc applied for (he above said duuumcm to the respediive
‘ i-ﬁ-@fpam it ssul under depaxtmemal process,

- Regards

" Desabhai K, Bhatiya

Ligsses)

1,
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IN THE COURT OF PRINCIPAL JUDICIAL

Sub

MAGISTRATE FIRST CLASS, RANAVAV

Criminal Case No 3/2021

COMPLAINANT

Gujarat Pollution Control Board
Gandhinagar through

Gujarat Pollution Control Board
Porbandar

Smt Kalpanaben Nileshbhai Parmar
Age: 52, Occupation: Service

[Regional Officer Porbandar]

Residing at Block No 38, Saibaba Park

B/h Mahatma Gandhi School, Rajkot
V/s

Devabhai Karabhai Bhutia

Lime Stone Mines,

Survey No 78/5 Area 11-33-00 hector
Village Ranavav, Taluka Ranavav
District Porbandar

Devabhai Karabhai Bhutia

Village Ranavav, Taluka Ranavav
District Porbandar

Complaint under vide Notification

No

S/0 1533 for violation of section

16
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read with section 15 and section 19 of

Environment [Protection] Act, 1986

We the complainant respectfully, leaves

to present our representation as follows,

1.

We complainant are rendering our duty
in the office of Gujarat Pollution
Control Board at Porbandar - performing
duty as a Country Officer, Pollution
(Protection) Act - 1983 and under
section 21 of the Indian Penal Code the
present court shall be competent to
prosecute the present offence filed
against the present Accused persons

The Gujarat Pollution Control Board has
been constituted by the State
Government under Clause-4 of the Water
Act-1974 functioning independently.
The head office of the board is
situated at Prakash Bhawan, Sector
No.101 Gandhinagar.

We are authorized to file a complaint
vide Government of India Notification
No.S/0-394 (E) under Section-1986 of the

Empowerment Protection Act, 1986. We
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are authorized officers. A copy of said
Notification dated 16/04/1987 S/0-
394 (E) is enclosed herewith.

Our complaint is against the authorized
/ responsible persons of the company
mentioned in the complaint to initiate
criminal proceedings for violating the
EIA notification of the Government of
India.

The accused so named working in the
name of Privtae Limited (Lime Stone
Mines) and doing production of
Bauxcite, and the said entity situated
within the jurisdiction of this Hon'’ble
Court at Ranavav.

since the accused are operating as a
unit of the firm, the unit is
conducting day-to-day operations so
that individual as well as collective
action can be taken against the firm.
Under Section-16 of the Environment
Protection Act-1980, the accused
persons are individually and

collectively 1liable for violation of
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the provisions of Notification No.S/O-
1533, dated 14/09 2006 of the Ministry

of Environment and Forests, Government

of India.
The accused in this case produced
annually the following without
obtaining E.C. Certificate
Sr. Year Production
No. Metric Ton
i 2006-2007 21797.282
2 2007-2008 10488.215
3 2008-2009 18594 .485
4 2009-2010 5682.539
5 2010-2011 3300
6 2011-2012 0
7 2012-2013 0
8 2013-2014 0
9 2014-2015 270
10 |2015-2016 44775
11 |2016-2017 74400
12 |2017-2018 30500
13 12018-2019 0
14 |2019-2020 79990
Total 289497 .521
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10.

Production

Accused though violated and
continued production in gross violation
of, License Mine Lease Renewal E.C.
(Environment Clearance) Environment
Protection Act No 1986 and E.I.A.

Despite violation of Notification-1994,

Accused getting production from
above work and included herwtih
yearwise D.A. list which was given by
the accused company to Geologist
Porbandar which was obtained by
Geologist who maintained this work.
Violation of inspection report dated
1487 2020 verified by Gujarat Pollution
Control Board Regional Office No.S-1533
of 2020 as per Section-15 and 19 read
with Section-16 of Environment
Protection Act-1986 so there is a
request to issue summons against the
accused and take legal action.

All the documents mentioned in the

complaint and in the possession of the

9
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board have been enclosed with the 1list
of document

11. Pleased to issue process and/or
summones against Accused No.l Entity
and other accused.

12. Our witnesses of the complainant are as
under.

1. We complainant ourselves

2. P.S. Ratogi, Director, Environment
Bhawan, New Delhi

3. M.V.Patel, Environment Engineer,
Gandhinagar

4. Geologist, Porbandar
In case of required, we would give

further evidence to produce documentary

evidence and copies to be paid to the

accused person and to produce requisite

process stamp

Ranavav
31/12/2020
AFFIRMATION
We complainant are stating and

submitting that, the facts stated and
submitted hereinabove are true and correct.

Ranavav
31/12/2020



AFFIDAVIT

Therefore, I, the undersigned Mrs.
Kalpanaben Nileshbhai Parmar, Age: 52
years, Occupation: Service (Regional
Officer Porbandar) , Residing at Block
No.38, Saibaba Park, Behind Mahatma Gandhi
School, Rajkot declare my truth and
religion that,

1. I am doing my duty as Regional Officer
in Gujarat Pollution Control Board
Porbandar.

2. We had today filed a detailed complaint
against the accused in this case. All
the facts stated in our complaint are
true and correct to the best of my
knowledge and information on record.

The above fact is true which I declare
under the oath of my religion.

Ranavav

31/12/2020

Identified by

[K.K.Makwana]

Advocate-Porbandar
Mobile No 8780214152
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CRIMINAL CASE NO 03/2021

ORDER PASSED BELOW EXHIBIT: 1

Compliant is taken into consideration
and heard advocate this matter shall be
taken into register and on production of
copy, summons be issued upon accused person
on fixed date 06/02/2021
04/01/2021 [B.V.Gohil]

Ranavav Judicial Magistrate First Class
Ranavav

1550



CRIMINAL CASE NO 03/2021

ORDER PASSED BELOW EXHIBIT: 1

The complainant of this work is working
as a Regional Officer in the Regional
Office of Gujarat Pollution Control Board
at Porbandar. They have issued notification
for violation of this 1533, a complaint has
been filed under Section-15 and Section-19
read with Section-16 of the Act. The name
of the village, the accused has admitted
the c¢rime, which there is no reason to
deny, I assume that he should be punished.

Accused have voluntarily confessed to
the crime and without any inducement,
pressure or greed these are the first
offenses of the accused. In the
circumstances that the accused have
requested to be punished which is
prescribed in the law in the circumstances
the seriousness in front of the accused
person the circumstances

// ORDER//

Accused No. 1 Organization and Accused

No. 2 shall under section 248[2] of the
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Criminal Procedure Code and under section-
16 section-15 and section-19 of the
Environment Protection Act, a fine of Rs.
25,000/~ per accused as fine and to recover
a sum of Rs. 50,000/- from accused persons
failing which if accused person no.2 to
undergo simple imprisonment for three
months if he does not pay the fine.

sd/-

14
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Today on 12" November, 2022 Gujarat State

Legal Service authorities letter no

GSLSA/2812/2022 dated 29/09/2022 with the

facts stated and Chairman Shri District

Legal Service Authority Chairman Sahib’s

notification letter no 5/2022 dated

10/08/2022 in special sitting this matter

1s disposed of.

12/11/2022 [Gulab Tabhabhai Solanki]

Ranavav Judicial Magistrate First Class
Ranavav Code No GJ-01292

Date 12/11/2012

Penalty Amount Rs. 25,000/- x 2 = 50,000/-

In words Rupees Fifty thousand charged

Nazir
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IN THE HIGH COURT OF GU JARAT AT AHMEDABAD
S o DISTRICT PORBANDAR

1554

%

B S S S S L R D N e ST S

et

SPECIAL CIVIL APPLICATION NO [,2 L 20OF 2016

| In the matter under artrcle
14,19, 21 and 226 of
the Constltutron of Indra

| And
- Under the provision of
The Mineral Coneess_i.on Rules,1960.

And
In the matter between..

Lakhrben Bhurabhar Modhwadrya

Hindu, female, age- 65 years,

(Through her Son; |
. Power of Attorney holder: =
y : Dilip Bhura bhai Modhwadiya,

: Hindu,male, age-43 years)

Both are residing at:

Near Gatran Templ
* Virdi Plot, - - _

Porbandar. - e Petitioner

Versus

- 1) State of GUJarat , ,
Notice to be served throu;,l
. The Secretary,
~ Industries and Mines Department
5" Block, 4" Floor,

Sachival aya, Gandhmagar o

2) The Secretary, :
Forest and Envrronment Department '
‘Block No.14, 8" Floor,

Sachivalaya, Gandhinag__ar,] :

3) The Secretary, - .

~ Road and Buildirig Department,
14" Block, 2™ Floor, |
Sachwalaya Gandhmarrdr

-4) Gujarat Pollutron Control Board
~ Paryavaran Bhawan, -
* Oppo. Bij Nigam,
CHH Road, Sector-10,
Gandhinagar, Gujarat, .
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4) The sttnct Collect01, _
2 .. Porbandar-District;: | o
Jilla Sewa’ Sadan, -

| Di_Strict-Pofb'andér,

@ ) Geology Officer,.
" Mines and Geology Smence Depa1 tment
.. Sandipani Road, :
- Jilla Sewa Sadan, -

Porbandar

Q) Deputy Forest Conselvatox( Salankshal)
Forest Department Porbandar,
Forest Colony, _Oppo Ram Temple, .
Chowpati Ground, _
Porbandar

% ) Dewab1a1 Karabhau Bhutlya _
- Resi. Satyam Park, Garbi C oWk

Rajiv Nagar,
Porbandar-Taluka. .
. Porbandar. . -+ . ....Respondents

TO, - P
THE HON'BLE CHIEF JUSTICE -~
AND THE OTHER JUDGES OF

. THE GUJARAT HIGH COURT
SOLA AHMEDABAD s

The humb e petltlon of
the petlthneI above named:

- MOST RESPEC fFULLY SHEWE TH THAT

L. The petltloner is a natlonal and cmzen of India and he is
entxtled for the: plOtGCthﬂ of hlS fundame‘ntal ught
guaranteod undor the _COI‘IIStltL:lItLIO.I‘l.Of In,dl.:a. Petitioner has
pr.éfé;'rec.{:‘.'tﬁisj'p’.e.t'ition,'l as potifiooor ‘is._-' oggrieVed and
.ha-[jaSS@.d by-‘th.‘_e b.lastin“g'ano_ illegal mir}.i.r_xg' _caﬁ-ied out by
the roopoodeot.'no:{}', whomlease .,b.oundaf'ios are adjac_ent |
fo the petxtloneragucultureIandand h_ouso and due to
blastin’é and mi'nioé 'po_fitioxqox' 'i1ooso is b.a.dly.'dama'gea
with cracks on the Walls :'a'nd roof and which endangers the
life of the pefition'or and h_'..is nf.amil,'y. |



| R 1556
2. Followin’g_ érg thebrlef .ffa'c't:s.ofth.ea:pé'ti.t.io‘n:. ; \%
2 Pe:tit:ici)ner states t'hap'.-'}.on'e.':‘t}i;ciioner is possessing an
o ‘ agricﬁituré land andhouseon the survey.no.@md 64 at
Raﬁavév village, P.o'yb.gn‘:daij-, di.strict.. P.etitionér and .her
family' a?e; 'doi'ng 'f.a:i_fn-_éing oi; the said ag1~icu_lture land and. .
-earning thc”;ir'liveli.hdod f.rom'thei farmin._g. |
2.2P<_a'titi_o”.n_erl-_.jstate:s ..that. adpmmg ..t._o .Athe .petitibner
: agricultu.r'e ,lah:d, _i\uégal .m-inin.g. and .blastir}g is carried
' 'out,‘lby;'th.e féspogdent no.&; and dueto Whi.ch c_raéks and.
.he_:avy.l.darr_;;_ige's:on: _tﬁe_ljovc.)"f _is._'la';b.are..'c-éused and due to
| dérﬁéges éét-ifiénéf houseslabmay ;l'c_olll'épse at any time. -
2.3 Pefitibnér ' statcies} th‘,a.t. iﬁ the éaia 'aéri.cuilture laild
p\etitﬂiér.le_i' is d__oihg fqrining, sowing seeds, crops and
,vﬁwg't_erilng them but Itd: dug__blasting and illegal mining,
suﬁ'é)unding'eh.\}ir'énlnen't-b:"ecom'esl, polluted and which'
. ‘s_poils thé, quality of 'cfo.ps and deepens the water level of
‘? ’ . the-BOI.'.e..' _'.' | | |
: . 24Pet1tloner states t:h;a.'t. 'yﬁe.ry.' neé;'e_i' to. the said lease
Nadiyéahz;i; ‘Foijest is th.e.re ia,nd as per the Gover‘nment
;‘i;:tiﬁcation_,' :50'rﬂéte1's distance s to be-maintained from
~ the .bo-unic_iar'ies. o'fqugs_'t f01 -exgavation of mining, but
inspite of ‘this-hot.iﬁ_éa.tiéﬁ,: 1'éépc;_nde11t no.:,'gh.ad carried
out 'blasting. and. ‘mining very 'm_earer' to the forest
boundary. ..,'.'The responderit . no. &”. was also imposed
'perlla.lty of Rs.25,000/- iln.they.ear‘20.04.2009. V
C 2.5 B;:t.i;ion_e‘r states th-é't‘ Rax‘@elfore'st Ofﬁcex‘_," Ranavav had

| also in‘f'o‘rm:e,d and coinplai,nt to the Geologisi, Porbandar .

VAR IGCRWAEE NNV
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to -take '-the suitab.le,-. steps."a'g:ainst 'Ethe lease holder of
survey nd. 78'/5.,..Shrt....De\‘/a Kara Bhlutiya‘, respondent
. _'né'gjt, whetn had vidlated_‘all the norms of l‘naintaining 50
nletets. -.dista-dce from th'e.".f'o‘:t'es-t-for m_ining and had
E carried.ldu.t' ndi_h'ing.’ .vtithih the 50 meters.-fx.‘Om the vferest

3 heundari'es and séid'-pefso‘n in past had also violated the

A

" norms. The sald Nadlyadhar f01est is now listed in Eco

sensmve zone, declared by the Government of India. The
letter dated 18 11 2015 thh the spot. Rojkam are
Annexed hereto and marked as Annexure A to this
peddon.

2. 6 Petttloner states that aggneved and harassed by the said
1llegal mmmg,l_and-_‘ hlastmg _.pe-tlthner had made
‘representation t'of:the' \:/aridtis authorities, since 2009-10.
Petitioner states tha't.las'_-per: the l_know'ledge received on
application tade undet‘ the Right. to Information t'd the
petitionier that p'et'lnissien_' to reshonden..tlno] for mining

. on. 1eas'e in‘t du‘esti"on .i'ls.ne'v-er'.' '-been renewed since after
~1995 ..Pettttoner states that the }.respondent no.7 was

-' mfouned by the Geologxst .Geologtcal Setence and
Mines department vtde thetr letter dt. 03 01.2009 to stop
the mtnmg until he thamed Ne Ob_]ectldﬁ Certificate -

~ from _thei Eer_e'st and'Environtne_nt department, but t;he\
fesnond'ent- ne.i, had 'l‘eontin‘ded enca\tating | mining and

_viola_te'd.-al't the .'norn‘ts_ of .n_tj_nihg that 75 meters distance

is requh‘ed.td- be. .rnai'jntatned.'lfro'm the h-i'ghv'vahy road and

o a{ Ry \:A'/\{Q\N@\ﬁ\



had excavated mining very.nearer i.e till 30 meters from

the road at Porbandar ~J amnagar, Highway.-

- 2.7 Petitioner - submits that -petitioner : had made his
| ) rep_rese‘ntation,\/.-"i:de dt. -1'3.0.5"';2_(:),'1-3,_ question n0.22, to the

" Swagat Program and the petitioner was replied by the

-. Geologist, -Porbandar' \;ide:tlleir reply dt 28.05.2015
informing the petrtio.negr that 'r,espondent no.8 was granted
permission. - for m.ining‘ lease -contraet in the year
31.05. 1976 for perrod of 20 yeats and the respondent had
apphed for the first renewal of the sald lease on dt.
.24, 04 1995 and f01 the second renewal on dt 19 02.2015.

It is, further stated by the Geologrst that ‘the renewal

g perm15510n is m progx 6§ and till than as par the Minerals
Condessron Rules 1960_-'Ru e-24A(6) ease.. is continue -
is to considered.” The reply of representation letter

dt.25.05.2015 s Annexed here to and marked as

_ Anifiexure —B to _thi-fs petition.:

2.8 The Geologrst in hrs reply had also stated that the

- respondent no.2 had made apphcatlon for NOC to the

Forest and Envrronment department but till date the

concetned department had not ngen the NOC to the -
e res-pondent no-.E for Mining. .

_'_2 9 Petmoner states that the Geologrst has further stated | 1n

his reply: that durmg therr spot 1nspectron on dated

22.05.2015, they found new fre,sh_excavatron on lease

area on sur-vey no. 78/5 paki 11.33 hectare, with

machinery they found and no ‘blasting  was there. The

'. 9</ Da(mv\ w\ N v
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" lease holder had excavated 15 meters - towards—ﬁ\the

Jamnagar —Ranavav hlghway ﬁom ‘his lease area, and

I
)

between the Jamanagax —Ranavav hlghway and in the
_"e>’"<c_'avated area w,ater plpe.lme and s:ever pipe line work
is under ptogress by the Guj arat Pani Puravtha Board.

2 lO Petltloners states that on recexpt of the above reply dt.
28 05 7015 by the Geologxst P01bandar petltloner had
.app 1ed under Rxght to Informatlon, seeking information
from .the ,Ge.ology Scnence and Mmtn'g Department,
_Perbandar;j 'that as. the :‘ex'cl;:avati'cl)n work in progress
weather any rene:wal '_ p:eflhf's'eion is granted by the
autho'rities, after .ob.tai_n'mg the NOC.from the Forest and
.Environment" department, Porbandar and the Qujarat
Pollutxon Control anld Petlttoner states that petitioner
was: 1ep11ed by lette1 dt 17_.11.-2.015' that.-the renewal

permlssmn t0' le-ase ho d'er Deva Kara'Bhutiya was not

, granted and accordlng to the Notlﬁcatlon dt 12,01.2015
they have to ploceed The etter dt 17 1. 2015 is |

Annexed and the reply dt. 17 06 20 0, dt. 16 06.2016, are

, hereto and marked as Annexure C- cotly to thlS petltlon .
. 21 lf. .PetLtlzoner statee .-that .the -.I.\/‘Iamlatdar, Kutiyana, under
the col'ltisioln’?"fand \Qi‘tlli':él.:_..'\’i_,e"\lv"te favour the respondent
‘no.% .had_ mani:phlated. the '.Ifacts and forwarded the
respondent ,no. g, re'newal 'appliea'tion'. ‘to the Depdty
Collector, w1th hié positive onini_on__.-l.vide letter dt.
13.01.20:'1-5..' ‘The-. .Deputy- CoHectbr 'thereafter vide his
+ letter dt: 23 10. 2015 had sought explanatxon with detaxl

0< RL"“\‘\W\ ﬂ\\t\ua’\"b\
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report frornvthe .I.\:/Iaml‘atda_r."The lletter' dt. 23.10.2015 and
dt '1-3_.0-1.2-0.1 5 are .A'tnneked. hereto and, marked "as
Annexure D- colly tO.thIS petltlon
| 2 12 Petltroner states ‘that p‘etrtroner had made eomplarnt to
an dated 19. 0’3 2015 on the Swagat Programme, that the
-respondent no. @ had v1oIated the norms of maintaining
- 15 rn'eters -Q'f:' '.dlrstance'l.'frd-m .the Ranavav-Bhanwad
| h'.ighy'v_ay,'-and.exeaya:t'ed'tiillls ..rn,ete.rs from the road. The
petitioner: was repl'_ied by the _E‘x'ecuti-ye Engineer of Road
and bhitding 'departnnent t-hat the. respondent no. & had
,excavated till 30 vmeters from the road The letter dt.
_19 0312.015 and the letter dt 28. 10 205 of the Deputy

'Executrve:Engmeer of the Water resources board are

'.-Annex_fed. he’reteland marked as Annexure E-colly to this
.p.et,iti'dn.. ) L . | I'
213 P'elt.iti-oner-' ‘s"uerﬁ:i'{sf""'t:haf-'v'i'de' lfer i 16122015
| Deputy F orest ofﬁcer Porbandar Forest Department had

,mformed the Porbandar and Dawarka Collector about the

notrﬁeatron dt 24 09. 2015 by the Chref erdhfe Warden

and the Senror Chref Forest Sar ankshan w1ldhfe Gularat

State Gand nnagar that No, NOC for the mining can be

granted trll 10 Krlometers of the Forest and the Eco

sens1t1ve zon'e The letter dt 16]2 2015 with the

o notlﬁcatron dt 74 09. 2015 and other notrﬁcatrons are
Annexed ..he_'reto and marked'as Annexure —F colly to

hlS petmon

Oé (Paww A Q)\«\@\*\
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| ._2_. 14 - .:Pé.ti_t.i'onor'. states ,tlil'a't'.pofti-t_.i.oner had made several times
:fe}o:'es.o.n-tétioh: before the Yafioﬁs :a'o.thorit'ies from post to

' :'pillar, sir_lcefﬁlost 2(_).09;10, but the i‘esoonoent autHorities
.'on.de'r the . ir.xﬂue'.r}c.e. and- in | the ¢oll‘osion with the
ye;pondeﬁ rio;._g, -:hag- oot' taken any preventive steps to
stop the illogél '--min"i-ng}' and to register the complaint
hnagair.'xst‘ the respon'dent no.%. :'I"hle district Collector vide
on dt 03 07.2009 had mformed the Geology Science and

Mmmg Department that the respondent nod, shall not be

permxtted fox mmmg t1ll he obtained the NOC from the

lChlef ;Forest conservator.wlldhfe officer, Gandhinagar,
.Gujalat pursuanf to the lesolutlon of the Forest and

* Environment: depaltment The lettel dt.03.07.2009 with

15 0S. 2007 and the various representatlons of the
petitionojr are Annoxed:hereto and marked as Annexure
é-colly and H——colly ,.to t.lllis' pet'iti'.on'.'

3 Poti.ti'Oner ' sﬁ,b_xﬁits - that - petitioner]- had made all

| .r'e.prosé-nteiltioos to_ £l1e 1‘esponden.t aothoritfes ‘sinoe 2009-

10 and though the mmmg and the blastmg by the puvate
j'respondent is 1llegal and dxstuxbmg the surrounding’

| | L | .environment;and the adjoini.og forest‘, which is.declar'ed
‘ in Eoo Sensxtwe Zone by the govemmont respondent

no%, W1th the collusmn of the Geologlst and mining
} - E o SR d'epart_m'ent and.o:t.hofs s oo@i_nuing, mi’ning by violating
'all. the norn._ls:: ‘o:f lease __'c'onti'act,. which itself is not
renewed.s'ince 199.'6 ":an‘d ti'l'l dato féspoﬁdent nogl, hod not

' obtamed any NOC from the F orest department. Petltlonex

(>< Q(v\w W\« @mmﬂu\
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A

urges this Hon’ble court’s, intervention for directio\nto
the respondent authorities to initiate an.action against the
respondent noﬁ,andif@ stop the activity of iliegal mining.

4, The"p'eti'tio.nér.'has' ﬁlot: filed any_._othe.r'applic-ation or

- pe'ti'tion.s e’ith'elj before this Hon’ble court or any other court

- of‘Iﬁdia'iricluding Suprc—;zﬁe C:c;dxt of India.

5. The petitioner reserves his'r,ig,h't to amend, alter, delete

or modify the pre;'s:e'n-t ﬁ-etitic}n vas'.a,-nd' when necessary.

6. The'p'eti'ti’o'ner. pra.)‘/s' 't_,l'li:s'H'on’.ble"cc.)urt that:

A)Be pleased to éx:dlliit:and..allow this pétition,
A) B) Be pleased to issue a wrif ‘of mandamus or any
other appropriéte wr'it, order or dir"ecti‘Or_l and be pleased to -

direct thie respondents ‘and their agents and sefvants to

* Initiate action’ fo'rstopp.'ing' the illegal activity of mining’

énd bl&s.t'_.ing, _by_the_,r.éspdh'c:iént_"no.% at _sﬁrvey no. 78/5 .

" paiki T 1':._33hé_ctar.'e.'s.'," RéﬁgygiV'viIi'_agg,- Porbandar-district,

B) Issue a Writ of mandamus or any other appropriate
writ;-" :order or ,,,d:irection, directing the réspondents to

remove unauthoused encxoachment and the illegal mmmg

| by the respondent nog> in the adJommg area of the survey

no.. 78/5 pa1k1 :].1.33 “hectares, Ranavav village,

Porbandar-dlsu 10t

C) 'Pending admission'hearing'and .fmal disposal of the

.-'.pet1t1on Your Loxdshlp may be pleased to direct the

0< QW\W\ wwm\c\
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resp.ondent'@ut’horities? to ;fdp illegal mining and blasting

- of | the respondentno‘%,at suwey :nQ.-_;78/5_ paiki-11.33

g héc;:a}neé; Ranavav vxliage-Porbandardxstrlct, |

D) .,'You;f 'Lci)fdsll'ii_-p.s‘ m.ay.'.'bev' pleésejd: ,té; issue writ of
xlrlla.m.dar‘nusﬂ and ':'/.c;r aﬁy"other appxjopriate; writ, order or
d'irec'tion.and tlli-elr,eb-y._'be biea;ed fo direc:t the relspondcnt

| 'auth‘qrijti‘_e_s to regigeréd the .Cfiﬁ:iirial complaint against

~ the respdnd'ent.. no,?,. for doingl illegal mining, ‘in

| ééco;dgnéfe to iaw;; B |
E) .,Y‘Qur.-L:c_>r.d.ships_ _ine'ty"bg.'plgased to issue writ of

| mandam@s;{gnd'/br.aﬁy other appropriate writ, order or
| 'd'irection"-?and_ ther'e'l‘)y. be plgaﬁed to‘d.irec.:t the respondent

- authorities to recover the amount of royalty/ penalty from

2o

| the.pr'ivat‘e' réspor}a_e.:'nf'hd;.>"f7es Iflqr il"l'.egal mining carried out
| il date; |
F).  Any other .a_n_d' 'ﬁi‘_fﬁhd‘ 'rel,i"ef méy’ kindly be granted in

 the interest of justice. -

AND: FOR THIS ACT OF KINDNESS AND JUSTICE =
THE APPLICANT AS IN DUTY BOUND SHALL

EVER PRAY..

Place: Ahmedabad L San D.Natani.

- Datééﬂ'/_é/2.01_6" R Adv{cﬁéat,esfor_the'.Petitioner.'

(>< wa\w\v Sn\?umﬂ\q
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IN THE HIGH COURT OT GUJARAT AT AHMEDABP\\D

' o DISTRICT PORBANDAR
SPECIAL CIVIL APPLICATION NO. OF 2016

Lakhiben Bhurabhal Modhwadlya,

(Through her Son:. S
Dilip Bhura bha1 Modhwadlya | ._'.-l.....?..Petitioner
| | _\(elsue.: o |
State of Gujafa’t& othr‘s.: | : ..... Respondents

- AFHDAVIT_ |

.1, Dilip Bhura Modhwadiya ,.age-43, hindu-male, power
of attorney holder of the.. Lakhiben Bhurabhai
| Modhwadiya, hmdu female -age-65 h'erein do- hereby

- solemnly affirmed and state as unde1
: "I am apphcant herein being conversant with the facts and
o mrcumstances of. the case, for ﬁlmg this appllcatlon I
~ state'tHat what is stated i in th1s appllcatlon from- Para -5 is
facts -and undertakmg and paraé is .the prayer of the
petition. [ state that the annexure annexed with the

application are true eqp;e; of their o11_g1na_l
What is stated ‘herein above is true to the'best of my
knowledge and belief and I believe the same to be true,

and ¢orrect. - : .
Solemnly: afmmed at Ahmedabad .on thls o106/
- 2016. ' :
- Identified by me.
Read ¢ over and exp amed tor.. -
The deponent by me.- S
- . --‘,".Depon-e-nt.-
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/SPECIAL CIVIL APPLICATION NO. 7739 of 2016

LAKHIBEN BHURABHAI MODHWADIYA
Versus
STATE OF GUJARAT

Appearance:

MS SANDHYA D NATANI(3678) for the PETITIONER(s) No. 1
MR PREMAL R JOSHI(1327) for the RESPONDENT(s) No. 3
MR S N THAKKAR(901) for the RESPONDENT(s) No. 4

MR UTKARSH SHARMA AGP for the Respondent No. 1 - 2
NOTICE SERVED(4) for the RESPONDENT(s) No. 1,2,5,6
UNSERVED EXPIRED (N)(9) for the RESPONDENT(s) No. 7

CORAM: HONOURABLE MR.JUSTICE A.J. SHASTRI
Date : 03/04/2018

ORAL ORDER

1. The present petition under Articles 226 and 227 of the
Constitution of India is filed for the purpose of seeking the following

reliefs :-

“6(A) Your Lordships may be pleased to issue writ of mandamus
and/or any other appropriate writ,order or direction and thereby
be pleased to quash and set aide impugned order dated
28.03.2016 at Annexure-A, and further be pleased to direct the
respondents nos. 2 and 3 to immediately supply the
electric/power connection to the petitioner house permanently, as
the basic requirement and very essential for the livelihood and in
the interest of justice, therein forthwith.

(B) Pending, admission hearing and final disposal of the petition,
Your Lordship may be pleased to direct the respondent’s nos. 2
and 3 to give immediate supply of the electric/ power connection
to the petitioner house as the basic requirement and a very
essential for livelthood and in the interest of justice, therein forth
with.

Page 1of 9
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C/ISCAIT739/2016 ORDER

(C ) Any other and further relief may kindly be granted in the

interest of justice.”
2. For seeking the main relief for quashing and setting aside the
impugned order dated 28.03.2016 it was contended by the petitioner
that for the purpose of daily house use and for his land bearing
Survey No. 77 and Survey No 64 at Village Ranavav, the petitioner has
applied for electricity connection and such application was made on
04.07.2015 before respondent no. 3 - Company and in turn
respondent no. 3 Company, namely PGVCL has directed the petitioner
to deposit an amount of Rs.26,982/- with respect to such electricity
connection and its process. The said amount was already deposited in
the office for 208 meter of electric line which would supposed to have
been passed through the adjoining neighbor whose land is situated.
On account of that, respondent no. 4 has raised an objection not to
lay down any electric line across his land and for laying down the
poles the excavation has to be conducted. The petitioner also noticed
that the adjacent neighbours also raised an objection before the office
of respondent no. 3, which has ultimately constrained the petitioner to
request the authority to make an application before the Sub-Divisional
Magistrate, Kutiyana for seeking appropriate direction under Section
16 of the Indian Telegraphics Act, 1985. Surprisingly to the petitioner,
the Sub-Divisional Magistrate, Kutiyana without considering the merit

of the case had passed an order on 28.03.2016 and has directed that

Page 2 of 9
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CISCA/7739/2016 ORDER

so long as the Civil Suit No. 23 of 2015 is pending before the Principal
Civil Judge, Ranavav Court, by way of action would be binding to the
petitioner as well as the respondents and in turn has refrain from
granting any electric connection which had led the petitioner to
approach this Court by way of the present petition under Article 226

of the Constitution of India.

3. The main plank of the argument of the petitioner is that the
electric supply is the essential supply and once the process has been
commenced and the petitioner has paid the amount as directed by the
respondent no. 3 - PGVCL, it Was rather the legal obligation to supply
the electric connection irrespective of the objection and it has also
been argued that the Civil Suit will take so many years and till then,
under the guise of the Civil Suit, the petitioner cannot be deprived of
the electricity supply. It has also been contended that the Civil Suit
and the grievance contained ought to have been examined in detail
since interim relief was sought under Order 39 Rule 1 and Rule 2 of
the Code of Civil Procedure read with Section 151 of the Code of civil
Procedure with a request that the petitioner would be restrained from
using the passage from respondent no. 4 land and on the contrary,
after hearing, the learned Civil Judge has observed categorically in
para 7 that in the order that in the above land in question, the electric
line and the State Road shall not be obstructed in any way and for the

said purpose the concerned department has to see that in the said
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amount there is a Hayat Gada Marg and in the said Survey number
there is also another Hayat Gada Marg and the request of the
respondent no. 4 came to be rejected vide order dated 09.08.2010.
This order has been challenged by the respondent no. 4 before the
Additional District Judge, Porbandar by way of Civil Misc. Application
No. 28 of 2010 wherein also the said application came to be rejected
by the learned Additional District Judge, Porbandar on 09.06.2011
and despite the aforementioned situation the learned District
Magistrate, has not applied its mind, had not examined in detail the
affairs of the Civil Suit, resultantly, the impugned order reflects clear
non application of mind and hence deserves to be corrected. Even
another Civil Suit No. 146 of 2010 preferred by respondent no. 4 in
which there is no interim relief granted in favour of respondent no. 4
was simply because the suit is pending, the request cannot be turned
down by the District Magistrate. Based upon these contentions, the
present petition is filed before this Court in which on 05.05.2016, the
Court was pleased to issue notice made it returnable on 28.06.2016.
From time to time, the matter got adjourned and ultimately, has come
up for consideration before this Court on 03.04.2018 in which all the

respective respondents have also represented themselves.

4. Learned advocate Mr. Premal Joshi, appearing for respondent
no. 3 - PGVCL had submitted an affidavit-in-reply wherein in para 6

and 7 has observed as under :-

Page 4 of 9
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“6. I state and submit that during the hearing before the Sub-
Divisional Magistrate on behalf of the deponent Company 4 (four)
other options were also given for supply of electricity to the land
of the petitioner. Even those land owners also objected to the
same.
7. I state and submit that as per the direction of the
Honourable Court, the petitioner is ready and willing to erect
electricity pole to supply electricity to the petitioner subject to
payment of difference of armount by the petitioner to the deponent
company towards laying down the electricity line and electricity
pole.”
4.1. It has been submitted before the Court that respondent no. 3 -
PGVCL being a public body cannot deny the request of power supply
to any one and also cannot show any discrimination. It has been in
terms stated that the respondent no. 3 company is ready and willing
to supply the electricity connection in accordance with law to the
petitioner. It is further stated that the learned Sub-Divisional
Magistrate tried the case and after hearing the parties by way of
impugned order dated 26.03.2016 passed an order to the effect that
the parties shall be governed by the outcome of the Regular Civil Suit
and therefore, the supply could not be affected from the land of
respondent no. 4. However, as noticed from the affidavit which has
been dated 26.03.2018 it has been stated that there are other four
options available with the deponent company through which the
power supply can be given to the petitioner. Though the land owners
have objected to the same, but there is no legal hitch nor any suit

proceedings which are pending nor any preventive orders are also

passed. As a result of this, irrespective of the controversy with regard
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to respondent no. 4 the other option can be availed by respondent no.
3 - Company to supply the electricity to the petitioner. No doubt the
order is passed to the effect that the party shall be governed by the
out come of the Regular Civil Suit No. 23 of 2015 which was other
suit, but irrespective of that the other available route through which
electricity line can be applied by respondent no. 3 Company. With this
positive observation made in the affidavit, a query was put up to the
learned advocate as to whether the petitioner is inclined to avail the
other alternative mode of electricity as other options are also available
to them. Under the instructions, learned advocate for the petitioner
has stated that ultimately, the petitioner is inclined to have the
electricity supply either from one mode or the other mode but the
supply should be affected as the petitioner has already paid the
amount. On this issue, learned advocate for the petitioner has drawn
attention to page 12 of the petition compilation in which in an order of
Sub-Divisional Magistrate, four options are categorically narrated in
the order in which, it was stated by learned advocate Mr. Joshi that
options nos. 2 and 3 are very much viable through which the
electricity connection can be given to the petitioner. In fact, it has
been suggested that from Survey No. 64, even the electricity poles are
very much in existence through which at minimum expenses, the
supply can be affected. After verifying the fact by both the sides,
ultimately, it was agreed that either of the options i.e. option no. 2

and/or option no. 3 reflecting in order, respondent no. 3 - Company
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may lay down the supply line. Resultantly, in view of the specific
affidavit submitted by respondent no. 3 company, the supply may be

given to the petitioner pursuant to the request made by her.

4.2. So far as the statutory obligations of electricity supply of the
company is concerned, the Apex Court in the case of Shri Chandu
Khamaru v. Smt. Nayan Malik & Ors., reported in AIR 2011 SC

2897 has observed that the respondent has the authority as also have
the corresponding statutory obligation to supply the electricity under
the Electricity Act, and the persons like the petitioners have the right
to ask for electricity and therefore, when such statutory right is being
exercised, there is a corresponding obligation upon the company to
supply and simply because of some dispute is existing denial cannot
be made by the company. Sam¢ view is being taken almost in the case

of Vasava Virsing Himatbhai v. Indian Oil Corporation reported in

(2016) 2 GLR 1747 in which in para 8 the Court has analyzed the
effect of Section 43 and has observed that Section 43 has imposed
statutory duty on the distribution of the licencee to supply the
electricity to the owner and occupier of any premises located in the
area of supply of electricity of such licencee. As a result of this,
considering this fact of provisions and the statutory obligation when
two other options are very much available it was not just and proper

on the part of the electricity company to deny the electricity supply to
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the petitioner. On the contrary, the Sub-Divisional Magistrate, ought
to have taken care of these propositions of law but however be that as
it may, since two other options are very much available irrespective of
the order dated 28.03.2016, the present petition can be disposed of

upon concurrence of the respective sides on the following terms.

5. The petitioner shall apprbach respondent no. 3 Company with a
request to forthwith supply the electricity to its premises and upon
such approach by the petitioner, after completing all lawful process,
respondent no. 3 is directed to supply electricity forthwith to the
petitioner through alternative mode which are suggested herein before

irrespective of the order dated 28.03.2016.

5.1. Since the petition is disposed of upon such concurrence to
supply the electricity to the petitioner through alternative options
which are available reflecting in the order, the Court has refrain from
commenting upon the impugned order dated 28.03.2016 and
irrespective of this order, respondent no. 3 Company is directed to act

upon the supply of electricity line through alternative option.
6. With these observations and directions, the present petition

stands disposed of with no order as to costs. Liberty to apply in case

of any difficulty.
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Direct Service is permitted.

(A.J. SHASTRI, J.)
/phalguni/
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

| 'DIST. AHMEDABAD
‘GUJARAT STATE
\ fEG. NO. 12543/17

CTEXP. DT, 2:2:22

DISTRICT: PORBANDAR
SPECIAL CIVIL APPLICATION NO.12420 OF 2016

Versus

{3/ ~ State of Gujarat and Ors. | Respondents

\ " Lakhiben Bhurabhal Modhwadiya Petitioner

AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT NO.8

I, De\_/abhai son of Karabhai Bhutiya, Religion: Hindu, Aged: 50 Years,

Residing at: 'Porbandar, the respondent No.8 herein, do heréby

& solemnly affirm and state on oath as under:-
1. 1 state that I have perused thé memo of petition and the
- documents annexed therewith 'énd being conversant with the
' facts and circumstances of the case, I am duly competent to file
the present affidavit-in-reply and have to state as under:-
2. At the outset, the petition suffers from suppression of material
| facts including non-disclosure of filing of Special Civil Application “
ﬁ@ : No.7739 of"-,2016, wherein, the petitioner has impugned thé

decision of the Sub-Divisional - Magistrate, Kutiyana dated
28.03.2016 passed under the provisions of the Indian Telegraph
Act, 1885, rejecting. her application for. seeking  electricity
| ‘cohnection through the leasehold land of thé. respondent No.8 so
- as to create and establish an alleged righ.t:of way through the
land of Survey No0.78/5 (paiki) held ‘_u,-n,d.,e.rm_w!_t_ease by the
respondent No.8. I créve leave to refer to and rely upon the said
proceedings at the time of hearing of the present petition. I state
' that the petitioner is onl'y a meddlesome interloper and a busy

body who, on account of personal animosity with the answering

L QWJLW /LZ}RMQ%
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Irespondent‘ and which has resulted into 'pending Iitigations

- before various forums, has abused the process of this Hon'ble

' Court by seeking to tilé the afores_a'id petition which is only in the
nature of a personal vendetta'angled\at attempting to'close the
* mines validly held by the answering respondent for the purpose
| of mlinin'g of limestone. I state that none of the rights of the
p.etition'er .a're, infringed insofar as the subject matter of thé
petitioner is‘ concerned and I submit th‘at under the guise of the
petitioner’s house having developed cracks on account of the

', purported mining activity being carried out on the leasehold land

R .(Iwhich lease in any case has been operation since 1976), the

_ petitioner has the sole hidden agenda of sé.éking closure of the

-'answ_ering respondent’s valid lease on .Sur\./ay No.78/5 (paiki). I

" sta_te:that t.h.‘e core issue of. controversy which Has led to various

litigations before various forums isl a purported right of Way

' which the petitioner claims to posses upon purchase of the land

of Survey No.77 admeasuring 0-55-64 hectares under a

| registered sale deed dated 31.12.2008 and which right of way as

the petitioner. claims, passes through' the Government WaSte

:-Iand bearing Survey No.78/5":»(paiki) Which has been leased to

: the answerirjg respondent and which;-lease has been in operation
- since the year 1976.

" 3. The facts in brief ‘relevant for the purpose of the present»

: affidavit-in-reply are as under:-
3.1 ' That land bearing Survey No.78/5 (paiki) admeasuring 11-33-16
Héctares (28 Acres) situated in Village Rana_vav, was leased to

- one Rasiklal Jamnadas Katkoriya as a lessee by the Mines and

| Minerals Department, State of Gujarat under a lease deed dated

P ernlhon K DAut
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' 31.05.1976 which empowered and authorized the said lessee to

carry out mining of limestone over the said leasehold area.

' Subsequently, the said leasehold was tra'n'éferred in my favour
under an order dated 12.04.1993 for the burpose of quarrying
limestone e‘fc., subject to the terms and conditions contained
thérein. The map prepared by the DILR and other relevant

| documents sanctioned by the éompetent authority in respect of

. said leasehold land of Survey No.78/5 (paiki) admeasuring 28
.Acfes, evidencing the hoIding_of the area under the lease deed

~are collectively produced at ANNEXURE-R-I (Colly.) hereto.

3..-2 ' -Subsequent thereto, since the origina:l lease -granted for a period

. of 2'0__)}el.ars' in the year 1976 the period thereof was about to

exp'ire, the applicant filed an application dated 13.01.1995 »for

' renewal of the said lease in the prescribed form.and said I‘ease

was operated thereafter under deemed renewa\l. A copy df the

said renewal application _is anhexed hereto and marked as
ANNEXURE-R-II.

3.3 It appears that much subsequeintly i.e. after a period of more

- than 15 yéars of the answering _reslpondent having acquired the

Ieasehdld rights on land bearing {Survey No.78/5 (paiki), the land

. of Survey No.77 admeasuriné 0-55-64 Hectares (1-Acre and 15-

Gunthas) was purchased by Modhwadiya Lakhiben Bhurabhai i.e.

“the petitioner herein from one Odedara Parbatbhai Rambhai

under a registered sale deed dated 31.12.2008. At this stage, it

~is pertinent to note that prior t o the aforesaid sale in favouf of

the petitioner, the said Odedaré Parbatbhai Rambhai had sold

the very same land in favour of one ChhotalaI,Shamjiblhai

Mashroo vide registered sale deed dated 20.07.1992. Thereafter,

Derabhss K. Bhut
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" the said Chhotalal Shamjibhai Mashroo sold the very same parcel

.ef land in favour of Sakarben Laxmanbhai Keshwala Vide

" registered sele deed dated 25.'63.2003.“I.t further appears that’in.
| respect of the said parcel of land of Strrvey Ne.77, litigations aleo

- _ensued /nter-se between the said parties. -
'3.4 k It further appears that in the proceedings being RRT Revision
Case No.89 of 2010, the State Government yide its order dated

+ 19.05.2010 cancelled the revenue Entry Nos.14510 as also

15267 and 15272 on the ground of breaeh of the provisions of‘ |
the Bombayj-l Prevention of the Fragmentation and Consolidation
of Holdings' Act, 1947, which ﬁaccording to the best of my

| knowledge, in absence of any challenge thereto has attained

, flnallty and on the basis of the said order, the Entry No.16365

‘was also effected in the revenue records on 25.06. 2010 Thus,‘
~more particularly, when the Entry No.15410 in respect of sale

: 'de,.ed dated 31.12.2008 for land of Survey No.77 in favour of the |

~ petitioner ts'already rejected and cancelled in View of breach of

~the proi/isions of the Bombay Prevention of the Fragmentation

A5 R', .
1»\3

+ and Con'solidation‘ of Holdings Act, 1947, the petitioner would
heve no locus standi whatsoever to f'ile'the present petition‘and
hence the present petition deserves to be rejected on this
ground alohe. An.n'exed hereto and marked as ANNEXURE-R-

'_'.III (Colly.) are the copies of the order dated 19.05.2010 and
the revenue:_Entry No.16365 dated 25.06.2010.

3.5 I state that':as aforesaid, initially the sa_id lease under transfer as

| currently held by the answering respondent, was .granted for a
period_ef 20 years. and therefore, before expiry of said term of

' lease, an application dated 13.01.1995 'was made in the
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brescribed form by the _answerin"g"'respo.ndent ‘under Rule

B '24(A)(1). for ‘first renewal’ thereof before the competent

authority'~-under the provisions of the Mineral ConcessionsyRuIe’s,
1960. Thus, in absence of any decision, the said lease was
opereted during the period under deemed renewal.

3.6 1 state that before the expiry of the ‘first renewal’ and in view of
subsequent . amendment, under Rule 24A of - the Mineral
Conceseion .._Rules, 19.60, an application dated 19.02.2015 was

. made b&/ the respondent No.8 before the competent authority

" seeking ‘second renewal’ of the existing mining lease, which is

',pending consideration. Annexed hereto and marked as
a M_Ng_)@i_—l}ﬂ_-_{_ggljy_.) avre the copies of the applicatien
~ dated 19.02.2015. I further state that as per the amended
/ | | provisiohs of Secfion 8A of the Mines and Minerals (Development _
: and R'egul"afions) Act, 1957 as brought into force w.e.f.
12.01.2015,. any v'a'li‘d and'subs_isting lease as granted prior to
| th'e coming mtoforce of the saie amended provisions, would be

+valid for a period of 50 years thus, be virtue of the said

o2t

amending provisions, the answering respondent is legally
. ehtitled to operate the said lease and carry out excavation of
' .l_imestone upto 2026. I Crave leave to refer'to and rely ﬁpon the
rele;ent prQVisions of the Mines and Minerals (Developmevnt and
Regulation) Act, 1957 and the Mineral Concession Rules, 1.96(.) in
" that regard at the time of hearing of the petition. |
4. | In view of'the above, now dealing with the parawise averments
of the petition, I ha-ve to state as under:-..
4.1 Atthe outset, I deny all the averments.arl\'d contentions raised in

. the memo of petition, which are contrary to and inconsistent

@W@'f Kb
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" with what is stated above and that may be stated hereinafter

and my specifically not dealing with each and every averment of

. the petition may kindly not be construed as an admission of thel

'ls'ame and I reserve my right to file a further and detailed

| affidavit-in-reply, if need arises and/or as this Hoh’ble Court may
otherwise direct in the facts and circumStances__of the case.

4.2 With regard to the averments madé in paragrabh No.1l in respect
~of the allegations of blasting and illegal miﬁing made by the
| petitioner and that the house of the petitioner at her agricultural
| land is _d_amage,d_____a.nd/.‘cm.,.the said activity .in any way endangers

. the life of the pefitioner and his family,‘ the same are specifically
denied »and. the p.etitioner is put to strict to broof thereof. As
aforesaid, t'he said allegations 'e‘il/.e»n‘ otherwise, are bereft of any

. substance inasmuch as the Ie"a.éehold area inquestion was -held
. aﬁd operated during the peribd 1976 to 1993 by one Rasiklal
""""-'JamnadelastKétkor'iya who had carried out the mining of limestone
: i'n the' said area and subsequent thereto the said mining of
limestone was contihued by the answering respondent upon
transfer of the said lease in favour of the ansWering respondent

» in the year 1993. It was much subsequent thereto that the

| petitioner purchased the aforesaid parcel of land under a sale

deed dated 31.12.2008 and constrd;ted the residential house on
' the said agricultural land, the title Whereof in any case i's under a
] cloud. However, th.e petitioner by Way of this petition has sought
- to create an impression as if the petition.er’s house was already
" existence and/or that by subsequent mining activity carried out

by the answering respondent, the damage if any has occurred.

In any case, I deny that any damage of the nature as specified



i para 1 h-a—s occurred or as alleged and the petitioner is put to

strict proof thereof. On the contrary, the respondent is entitled

' to carry out the mining of Iimestone under a valid and authorized

| lease granted by the Government of Gujarat and the petitioner is

: not justified in seeking the reliefs as praye__l.d'for. Further, as per
the documents produced by the petitione_r herself, no blasting

activity admittedly is being carried out by the answering

"+ respondent even as per the documents produced on record and
which therefore clearly exposes the falsity of' the case put forthv

by the petitioner and hence the said petition deserves to be

.
&’:;ﬁo

£55
S

= rejected on this ground also. In fact, said averments are made

“only with a view to nwisguide the Hon'ble Court by suppressing

materiel facts so also the animosity wnich ther petitioner had with

' the answering respondent since thé anéwéri'ng respondent had

obj,eoted to the petitioner creating a right of way through the

answering respondent’s'-Iea-s-evhoid-..land. In fact, the petitioner is

only a rank trespasser and an encroacher \Opon the answering

respondent’s leasehold area and the Collector also directed the

ﬁg@. , Mamlatdar to the said effect. Copies of the said orders of the

said competent authority are annexeo hereto and marked. as

- ANNEXURE-R-V_(Colly.). I therefore, deny that there is any

: infringement of any of the rights of the petitioner much less the

fondamenta_l‘.k rights of the petitizoner as is falsely alleged in said
paragraph. |

4.3' + With regard to the averments made in paragraph Nos.2 to 2.3,

the same are not wholly correct and hence are denied. It is

"specificaiiy denied that the petitioner is carrying out any illegal

mining and/or blésting at the .I.'easehold land resulting into any

7 bt R PAINZA
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damage to the petitioner’s house at ény time at the land of

Survey No.77 and/or at Survey No.64 as is falsely alleged. It is

l_ only for the .reason t/hat the petitioner has sou‘ght to create an

, alleged right of way to its land of Survey No.77 through the

| 'Ieasehold land of Survey No.78/5 (paiki), which waé objected by

Im'e since the beginning and és a countér-blast to the said

"objection, the petitioner has engin’eéred and initiated
proceedings one way or bt.her objecting to' thé mining ‘activities
by making false representations befo‘re the authorities. I dény

' that there is any illegal mining activity being carried out by the

answering responde.nt. On fhe contrary, the said mining activity

| of mining of limestone is be'mg carried out under a validly issued
lease deed and which is Qperéted 'in accordance with the
:-provi.sion of the Act and tl-"le: Rules. I'submit that since past 8-
years the said lease of Survey No.78/5'(paiki) is being operated

- Withqu_f _.'an'y .bla'sting being carried out by the answering
~respondent and therefore the said allegations made by the
- petitioner are only baseless, false and without any substance

T
£33k
[rauiie
ey

' whatsoever. , |
4.4 With regard to the éverments made in paragraph No.2.4, I deny
'_that the respondent No.8 has carried out any mining very near

to the forest boundary of _the_jl\ladiyadhar Forest or as alleged

and the petitioner is put to striéf proof thereof. In any case, I
submit that' the petitioner has {deliberately for the purposes of
~misleading of this H'on;bl.e Court, while referring to vide

., communication dated 20.04.2009 not produced the said order, a

copy whereof is annexed hereto and marked as ANNEXURE-R-

VI. [ state that the said order was passed levying a penalty of

| Dovadou- K. Bl
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. Rs.25,000/- upon the answering respondent solely for the reason

‘that the rubble that had occurred on account of the

N _mihing/blasting activity has fallen into the forest area and which

:rpénalty amount .has already been paid by the answalring

) lrespc'mdént. In any case, lt is humbly submitted that the said

solitary ,epié‘ode of the year 2009 certainly cannot have any
bearing in réspecf of the reliefs prayed for in the petition.

4.5 W_ith' regard to the averments made in:_k paragraph No.2.5,

~regarding spot rojkam referred therein indicating carrying out» of

'mi'ning activities within 50 meters of the forest area is an
& | | absolutely incorrect recording of the fact in as much as that
| - since the year 1994, I have been requesting the authorities for

- measurement of the leasehold area and for demarcation of the
same. Copies‘ of the said letters addressed to the Forest
: ALithority from time to time are annexed hereto and marked as

ANNEXURE-R-VII (Colly.). '.

With regai*d .to the averment that the Nadiyadhar Forest is now
| , ._iisted in the Eco Sensitive .Zone, 1 humbiy state that said issue
W " has ‘r_id,.wbeen settled and put to rest by virtue of the notification - |

dated 28.04.2017..whereby the Ministry of Environment an‘d
Forest in exercise of its powers conferred by sub-section (1) and‘
| clauses (v) and (xiv) of sdb-section (2) and sub-section (3) of
Section 3 of the Environment (Protection) Act, 1986 read with
'rsub'-rule (3) of ruie 5 of the Environment (Protection) Rules,
' 1986, notifi.ed the Barda Wiidi_i'fe.Sanctuary and the area around
it as the Barda Wildlife Sanctuar? Eco-Sensitive Zone. A copy of
'lthe said notification dated 28042017 is annexed hereto and

marked as. ANNEXURE-R-VIII. The map appended thereto

‘—ﬂ f/mé//\w K. Dl v
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"clearly reveals that the pethjonher’s leasehold area Is outsnde the

e e et i

Nadiadhar Forest as well as the Eco- Sensntwe Zone of Barda
Wildlife Sanctuary and hence in view of the said notification, the
question of making false and baseless imputations against the
petitioner clearly does not arise. A copy of the duly
, authenticated map which clearly reflects that the ansWer-ing-
| ‘ resBendent’s leasehold area is outside the Bardav Eco-Sensitive _y
‘ Zone as well as NadiadHar Forest, is ann_ex_eel hereto and marked

"-as ANNEXURE-R-IX. I furt,her state tha-t_ solely with a view to

dispel any doubts in respect of the leasehold area of the

@ . ' answering respondent being covered by the Barda Eco-Sensftive
;o | Zone and/or the Nadiadhar Forest, the answering respondent
had also file‘d an application before the 'competent authority. of
,‘che MoEF uhder the provisions of the /&ght to Information Act,'
‘_ 2005 seeking clarificationi.- in respect of the answering
.respondent’_s leasehold area being-‘.celvered by the notification
dated 28.04.2017 of the Central 'Government. It is submitted

"'-':that,,the said competent authority vide its letter dated
g;"”;e, . ) .
Q"ﬁ,‘h«

‘27.06.2017, clarified that there is no restriction whatsoever
i_,‘(’*jnder.the Indian Forest Act, or the Wildlife Protection Act for
| operating the lease outside the limit as specified in the
| nqtiﬁcation dated 28.04.2017. A ‘copy of the.said reply- given.by
‘: o ,the competent authority under the provisions of the Right to
- Information Act, is annexed hefeto and marked as ANNEXURE-

R-X. In light of the aforesaid .notification and the clavrifica_tiion
:-'given by the competent authorilty, the allegations made by the

petitioner that the mining activity of the petitioner is illegal for

the reason being carried out in the vicinity of the forest

D W\c K. B W’{\y"k‘
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- area/Eco-Sensitivity Zone,'is absolutely baseless and warrants

no consideration. #

4.6

- The averments made in paragrap/h No.2.8 to 2.13 of the petition
| ar;é denied and it is submitted th"ét even as per the guidelines
issued by the Government of Guja.rat |n respect of all leases
...::grantéd‘priqr to 04.08.2006 if the said leases are in operation,
:,.,the:.s'amé shall not be closed for want of NOC provided that the
| concerned Iessees make applications in the prescribed format
seeking the NOC from the competent State/Central Authority. as
the case may be. I state that as per the said guidelines,
numerous lessees in_ the said region have applied to the
+ competent authority fof the NO'C' and being identically placed
)with the case of the answering fé’sﬁd'ndent's, are also operating
\ their mines as on date. A copy of the list of such lessees who
| .have applied for the NOC from the MoEF and which permission is
~pending from the competent authority and who are operating the
said leases in the vicinity of Barda Eco-Sensitive Zone and
" N,adi"yadhar Forest as per the guidel[nes and instruction of the
‘Go_vernment of Gujarat are annexed hereto and marked -as
ANNEXURE-R-XI. So being the case, it is evident that the
petitioner has only made a bald allegation the answering
,'respondent‘may not operate the lease for the area inquest'ion'
without a validly issued NOC from the MoEF and the said issue
clearly does not arise in the peculiar facts of the present case. I
. humbly submit that the petitioner seems to be in the habit of
- making false and reckless allegations against the answering

'.respondent without ascertaining the factual and Iegal position

Dawkhen R Bhd 7,
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" and solely with a view to mislead this Hon'ble Court and hence a

serious vnew may klndly be taken of the said fact.
c

The averments made in paragraphs 2.14 and 3 of the said:

* petition are devoid of substance, far from truth and denied and I
| reiterate that in the entire State of Gujarat the existing leases

~ are being operated within the vicinity of the forest area as per

the guidelines/instructions of the State Government and

therefore the question of seeking closure of the answering

respondents mines at Survey No. 78/5 (palkl) admeasuring

11.33 hectares of Village: Ranavav D|str1ct Porbandar clearly

does not arise since as aforesaid, the answering respondent has

NN

already filed the Terms of Reference (ToR) before the competent

" authority seeking the NOC under the provisions of the

Environment Protection Act. I state that for those applicants who

-have been carrying on the ‘mining  activity without an

| Envnronmental Clearance bemg |ssued the Central Government

(Ministry of- Envnronment) in exercise of powers conferred by

sub'—Section (i) and sub-clause (a) of Clause (i) and Clause (v)
I, of sub-section 2 of Section 3 of the Environmental (Protection)

, Act 1986, read with Clause (d) of sub-rule (3) of Rule 5 of the

Environment (Protection) Rules 1986, vide Notification dated

14.3.2017, directed the constitution  of Expert Appraisal

Committee for considering the cases where Terms of Reference

have been filed by the projectf_proponents. A copy of the said

notification dated 14.3.2017 is annexed hereto and marked as

- ANNEXURE-R-XTII. So being.fthe case, the petitioner is not

| justified in seeking any injunctive reliefs from this Hon’ble Court,

pending the decision of the competent authority on the Terms of

Doyedrhen - K- Pz
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Reference in respect of valid and subsis'ting.lle"ase which has been

| in existence since 1976. So .being the .'c'ase, the aforesaid
: 'petiéiion, being a bundle of m,isstatemehts and a clear case of an
attempt to settle personall ‘scores under the guise of a petition
under Art'icl.é 226 of the Consti‘tution of I'ndia,. the same desérves

' to be rejected with exem_plary cost.

Solemnly affirmed at A@ on@ﬂéay of _ NN -,
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IN THE HIGH COURf OF GUJARAT AT AHMEDABAD

DISTRICT: PORBANDAR

SPECIAL CIVIL APPLICATION NO. 12420 OF 2016

Lakhiben Bhurabhai Modhwadiya Petitionerl
Versué | ":\
State of Gujarat and Others .. Respondents

Additional Affidavit-In-Reply on behalf of Respondent No.8

I, Devabhai S/o0. Karabhai Bhutiya, Religion: Hindu, Age: 50
years, Residing at: Porbandar, the respondent no.8 herein, do

hereby solemnly affirm and state on oath as under:-

1, 1 state that 1 have filed the affida\k.it: in reply dated 20%

o November,_2017_ opposing the petitiér; and a|.so exposing the

'_'fals'ity},‘of'-the case »put forth'before this Hon'ble Court by the

petitioner herein. I have perused the copies of‘the a‘ff'idavits

filed on behalf of the respondent no.6 .as well as the
respondent no.4.

2. I reiterate of the averments made in the affidavit in reply
dated 20t_h November, 2017. 1 su-bmit that I am seeking to file
to present additional affidavit solely for the purpose of
bringing on re;drdm certain additional facts for the kind
| con‘sideration‘éf this Hon'ble Court.

3. [ state that as stated in my reply dated 20.11.2017, the
petitioner has sought to.create an impréssion that the mining

activities carried on by me have caused-damage to- her house.

However, the fact remains that the lease in question
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admeasuring 11.33 hectdres has been in existence since 1976
whereat mini-ng of limestone is being carried oth since then.

The said existing lease was purchased by me in the ye'ar 1993

and since then the mining of limestone is being carried out.

The petitioner, solely with view,tcl) mislead this Hon'ble Court

has suppresse‘d the fact tha-‘t vthé pe,ti't»fOner had purchaséd
~agricultural Iénd of Survey No.77 on 51.12.2008 much later
-and had fco.nstru.cted the house thereon. The entire .pe.tition |
.therefc'are/ seeké to create an impression as if the petitioner’s
“house has been in gxistence and it is the answering
respondenf’;s subsequent mining activities that are causing
damage to petitioner’s house which allegation, in any case is L
far from truth and even as per the record it is evident that no
blasting activities are being carrieq on by me for mining o
~ limestone since the year 2009.

: So far as the second aIIegation ma{de by the petitioner of the
_pétitioner’s lease being part of the Eco Sensitive Zone is
conc»er‘ned, I humbly submit that vide notification dated
28.04.2017, the Government of India, MoEF had declared the
limits of the Barda Wildlife Sanctuéry as aléq thé.EISarda
Wildlife Sanctuary Eco Sensitive .Z:one in exercise of powers
conferred under sub-section (i) and clauses (v) and (xiv) of
sub-section (2) and sub-section (3) of Sectioh 3 of the
'Environment Protection Act, 1986 and the lease in question -
| does not fall within the Sanctuary/the Eco Sensitive Zone. The
copy of the said notification has already been produced by me

‘at Annexure-R-10 to the affidavit filed by me before this
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Hon'ble Court and the said contention has ﬁot been disputed
by the Geologist or the GPCB, | |
It is therefore an undisputed fact that the mining wHiéh was
being carried out by me was not within the limits of the Eco
Sensitive Zone as sought to be portrayed before this Hon'ble
Couftv by the petitioner. So far as the third allegation is
concérﬁed i.é. the mining being fcafried out by me without EC
being granted by the com‘pet_ent authority is concerned, I
humbly ,submit that as stated in the affidavit-in-reply, at the
earlier point of time the Goverrimerit of Gujarat had 'i-tsel‘f
permitted mining operations to all leases granted prior to
04.08.2006 provided that the said leases are in operation and
the said leases were not to be closed for want-jof' NOC proQided
- the concerned iessees make the application;'ih the brescribe
format seeking the NQC from the compétént State/C’entralm
authority. I have also placed on record thé list of similar;
lessees who have applied for the NOC from the MoEF and
which perm.ission is pending from the ‘com’petent authority and
who/ are operating the leases in the viéinity éf the Barda Eco
“Sensitive Zone and Nadiyadar Forest as per the guidelines and
instructions of Government _of__.‘_Guj_arat. In any case, the
answering respondent has val-ready -'.filrled the Terms of

~ Reference before the corhpetent a‘utho'ri:ty for séeking the NOC
" under the bro‘visiéns of the Environment Protection Act, 1986.
Without brejudice to the said contentién, I humblly_ sub.niit., that
in any case, even as per the affidavit filed by the respondent '
No.@_{.,no mining activity is being carried out on che lease in

- question _js_ince‘JuIy, 2017. 1 state that the proceedings in = |
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respect of the petitioner’s lease were last held on:. 27”% fd 29
'Novembér, 2018 before Expert Appraisal Committee of the
‘MoEF at New Delhi and the answering respondent has been
directed to produce additional“datails which have already been

submitted to the c'ompetent authority. The respondent No.4
:' l'_may_ kindly be ;alled upon to clarify the said ,issué. So far as
tﬁe allééaii_ah of -environmentlal damage on account of running
the lease without EC till July 2017 is concerned, the same is
an issue which is already pending before the Expért Appraisal
Committee and which shall be considered by the said
committee in accordance with law. |
I humbly submit that the petitioner is a known extortionist in
»the area and under the guise of RTI:application is only wanting
to harass lessees like the answeﬁing respondents and the
aforesaid petition is only a vindic't}ive- stand of the petitioner !
since there has been ongoing dispute between the petitiohér
and the answering respondent in respecf of purported right of
way which the petitioner has been claiming through my
Iiméstone I-easé', .consequent upon ‘purchase of his land on
31.12.2008 which is adjacent to‘my"lleasehold land. Copies of_ B
some of the applicatiohs filed by the petiti‘one‘r under the
~ provision of RTI Act against similar lessees are annexed 'hareto '
and marked as Annexure-I (Colly). T.he‘ pefition befng filed
- for Wreaking pérsohal grievance and - for settling personal
scores, with the respondent No.8, and being based on a
bundle of misstatements, éhe same is only a gross abuse of
process of law and hence the’ said petition only warrahts

rejection by this Hon'ble Court.
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Solemnly affirmed at Ahnoedehod on'/_ﬂ day of August, 2019.

DEPONENT

D\data\DATA-2019\AFFIDAVIT-REPLY-REJOINDER/ Reply-SCA 12420 of 2016-Lakhlben Modhwadiya
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

DISTRICT: PORBANDAR

SPECIAL CIVIL APPLICATION NO. 12420 OF 2016

Lakhiben Bhurabhai Modhwadiya ..Petitioner

Versus
State of Gujarat & Ors. ..Respondents
AFFIDAVIT ON BEHALF
OF RESPONDENT NO. 6
I, Undersigned Shri  Mehul Keshavlal

Dave,I/C Geologist of Geology and mining
office .of Porbandar Aged:54, , do hereby
. solemnly affirm and state on oath as

under: -

1. I say énd,submit that I have perused.thé
copy of the petition filed by the
petitioner in the above betition and I
am conversant with  the facts and

é&§@t/// ciréumstances leading 'to the filing of
A the present petition and therefore I am
in a posiﬁion~to deposelwhét is stated

'here under and I am authbrized to file
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the present Affidavit-in-Reply on behalf

of the captioned respdndent.

ABMNORA
HAGAR:

““““3_',:“ 2. It is submitted that I do not admit any
. - :¢_-“‘-"."" .
O ij‘“f of the - allegations averments and

contentions raised in the petition and
the same are here . by denied
categorically unless and until, the same

are admitted specifically herein.

3. I say and submit that I aﬁ‘filing the
present affidavit in reply with a view
to bring on record certain fact relating
to the present petition and to oppose
the present petition and I reserve my
riéht to filé the detailed affidavit as

and when necessary. .

4, Ai‘ say _and submit thaﬁ: none of = the
| fundamental rights of the. petitioner
have been violatéd because of any action

or 1inaction on the part’of'thé pfesent
respondents and therefore, .the présent
petition is_not_maintainablé in law and

' the same deserves to be dismissed in

limine.

5. I say and submitted that the lease

permission was granted to the petitioner
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on v3l.05.1976. The petitioner was
working on the said lease since then. It
is further submitted that on 21.06.2017
IBM (Indian Bureau of Mines) issued a

notice to the petitioner contending that

the petitioner does not possess >Mining
Plan neither they hafe submitted Monthly
Return nor they are having full time
Mining engineer and full time'Géologist.
The above conditions are required to be
fulfilled for having lease permission in
the said ‘atea. The éopy of the notice

dated 21.06.2017 1is aqnexed herewith and

marked as Annexure R-I.

6. In yiew of the above notice from VIBM
{indian Bureau of Mines) respondent
auﬁhority - locked petitioner’s mining
lease online account on 28.07.2017. !The
COPY’ gf .the said order is ‘annexed,

herewith and marked as Annexure R-II.

7. It is respectfully submitté@é that so
far a§ aspéct of issuing Environment
Cl?arance Certificate is concerned, the
.answering respondent had gétﬁered

>

qfinformation from the officer  of the

 Forest  Department, whereby it was
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informed that as a part of procedure,
the petitioner héé_ to apply - for
Environment Clearancé Certificate to.the
Pollution Control Board, though which
the report will be submitted before the
Forest Department, but as conveyed by
the office of the Forest Department'that
as on date'suéh‘repoﬁt was récéived from
~the office of thev'Pollution Control
Board and appears that the same is
pending before the concerned Pollution

-Control Board.

It is submitted that in view of notice
issued by IBM (Indian'BureauI of Mines)
and the order passed by the respondent
éeologist | the petitionér never

approached the authority in{ compliance

with such notice and/or in pursuant to

the order passed by the respondent

Geologist.

It is further submitted that | the
petitioner 1s requifed to fulfill all
above conditions which are mentioned in
the notice dated 21.06;2617 issued by

IBM .(Indian Burzau of Mines).
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10. In view of what is enumerated
héreinabove and what may be urged at the
time of hearing, the present petition
under reply being devoid of merits,

misconceived on law as well as on facts,

deserves to be dismissed.

VERIFICATION

1.What is stated in paragraphs are
statements of facts derived from the
relevant record and files and are true to
the best of my knowledge and I k@lieve
the same to be true.
2. Bll  the documents enclosed with the
gffidavit in reply aré:the tfue copies of
“their driginals.
SOLEMNLY AFFIRMED AT JAMNAGAR ON THIS 10TH

DAY OF APRIL, 2019 AT JAMNAGAR.

Tl entrle ask b

SrSolumls
NAM

La\g\ggq , s

| |
NMIHULC KTDAVE
DEPONENT

SOLEMNLY A-FRMED REFORE ME
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CISCAI12420/2018 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/SPECIAL CIVIL APPLICATION NO. 12420 of 2016

LAKHIBEN BHURABHAI MODHWADIYA
Versus
STATE OF GUJARAT & 7 other(s)

Appearance:

MS SANDHYA D NATANI(3678) for the Petitioner(s) No. 1

ADVANCE COPY SERVED TO GOVERNMENT PLEADER/PP(99) for the
Respondent(s) No. 1

MR.DHAWAN JAYSWAL, ASSISTANT GOVERNMENT PLEADER(1) for the

Respondent(s) No. 1,2,3

MR S N THAKKAR(901) for the Respondent(s) No. 8

MR VAIBHAV A VYAS(2896) for the Respondent(s) No. 4
NOTICE SERVED BY DS(5) for the Respondent(s) No. 5,6,7

1.

Constitution of India,

CORAM: HONOURABLE MR. JUSTICE BHARGAV D. KARIA

Date : 09/12/2019

ORAL ORDER

By this petition under Article 226 of the

the following relief(s):-

“6(A) Be pleased to admit and allow this petition.

A) B) Be pleased to issue a writ of mandamus or any
other appropriate writ, order or direction and be
pleased to direct the respondents and their agents and
servants to initiate action for stopping the illegal
activity of mining and blasting by the respondent no.8
at Survey No.78/5 paiki 11.33 hectares, Ranvan Village,
District:Porbandar.

B) Issue a writ of mandamus or any other appropriate
writ, order or direction, directing the respondents to
remove unauthorized encroachment and the illegal mining
by the respondent no.8 in the adjoining area of survey
no.78/5 paiki 11.33 hectares, Ranvav Village,
District:Porbandar.

Page 1of 3

the petitioner has prayed for
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C/SCA/12420/2016 ORDER

(C) Pending admission hearing and final disposal of
the petition, Your Lordship may be pleased to direct
the respondent authorities to stop illegal mining and
blasting of the respondent no.8 at Survey No.78/5 paiki
11.33 hectares, Ranvav Vilage, District:Porbandar.

(D) Your Lordships may be pleased to issue a writ of
mandamus and/or any other appropriate writ, order or
direction and thereby be pleased to direct the
respondent authorities to register the Criminal
Complaint against the respondent no.8 for doing illegal
mining in accordance with law.

(E) Your Lordships may be pleased to issue of mandamus
and/or any other appropriate writ, order or direction
and thereby be pleased to direct the respondent
authorities to recover the amount of royalty/penalty
from the private respondent no.8 for illegal mining
carried out till date.

(F) Any other and further relief may kindly be granted
in the interest of justice.”

2. Heard Ms.Sandhya Natani, learned advocate for
the petitioner, Mr.Dhawan Jayswal, learned Assistant
Government Pleader for the respondent nos.l to 3 and
5 to 7, Mr.Vaibhav Vyas, 1learned advocate for the
respondent no.4 and Mr.S.N.Thakkar, learned advocate

for the respondent no.8.

3. Mr.S.N.Thakkar, learned advocate for the
respondent no.8 has invited the attention of this
Court to the averments made in Paragraph No.5 of
additional affidavit-in-reply filed on behalf of

respondent no.8 at page no.217 which reads as under:-

“ 5. ... I have also placed on record the 1list of
similar lessees who have applied for NOC from the MOEF
and which permission is pending from the competent
authority and who are operating the leases in the

Page 2of 3

1601

Downloaded on : Thu Jan 05 16:27:42 IST 2023



CISCA/12420/2016 ORDER

vicinity of the Barda Eco Sensitive Zone and Nadiyadar
Forest as per the guidelines and instructions of
Government of Gujarat. In any case, the answering
respondent has already filed the Terms of Reference
before the competent authority for seeking the NOC under
the provisions of Environment Protection Act, 1986.
Without prejudice to the salid contention, I humbly
submit that in any case, even as per the affidavit filed
by the respondent no.6, no mining activity is being
carried out on the lease in question since July, 2017. I
state that the  proceedings in respect of the
petitioner's lease were last held on 27" +to 29
November, 2018 before Expert Appraisal Committee of the
MoOEF at New Delhi and the answering respondent has been
directed to produce additional details which have
already been submitted to the competent authority. The
respondent no.4 may kindly be called upon to clarify the
said issue. So far as the allegation of environmental
damage on account of running the lease without EC till
July 2017 is concerned, the same is an issue which is
already pending before the Expert Appraisal Committee
and which shall be considered by the said Committee in
accordance with law.”

4. Learned advocate for the respondent no.8 states
that any mining activity to be carried out in future

shall be in accordance with law.

5. In view of the aforesaid statement made on oath
and more particularly when no mining activity is
carried out on the lease in question since 2017, the

petition has become infructuous.

6. In view of the aforesaid fact situation, the
petition is disposed of, as having become

infructuous. Notice is discharged.

(BHARGAV D. KARIA, J)

GIRISH

Page 3of 3
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Present Order is modified vide
CISCA/23130/2019 Order dtd. 19/02/2020 in ORDER

R/SCA/23130/2019

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/SPECIAL CIVIL APPLICATION NO. 23130 of 2019

LAKHIBEN BHURABHAI MODHWADIYA
Versus
DEVA KARABHAI BHUTIYA

Appearance:

MS SANDHYA D NATANI(3678) for the Petitioner(s) No. 1
MR ROHAN SHAH for the Respondeni(s) No. 2

MR S N THAKKAR(901) for the Respondent(s) No. 1

CORAM: HONOURABLE MR.JUSTICE R.P.DHOLARIA
Date : 11/02/2020
ORAL ORDER

Heard learned advocate Ms. Sandhya Natani for the

petitioner.

2. The petitioner - original defendant No.5 has challenged
judgment and decree dated 05.03.2019 passed in Regular Civil Suit
No. 129 of 2009 by learned Principal Civil Judge, Porbandar.

3. The plaintiff instituted a suit for declaration and permanent
injunction seeking to restrain defendant No.5 to use the right of
ingress and egress leading to her land passing through revenue
survey No. 78/5 for which he is leaseholder. In the aforesaid suit,
after conclusion of trial & hearing, since the learned trial court has
permanently restrained by way of issuance of permanent
injunction, there would be no fun in granting ex-parte or ad-interim
suspension thereof in the pending consideration of appeal. The
matter may be different while considering the appeal in its entirety.
If the appellate court comes to different finding, then the learned
trial court can take different view upon appreciation of evidence on
record. The permanent injunction granted by-parte by holding full-

fledge trial cannot be suspended pending consideration of appeal.

Page 1of 2
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Present Order is modified vide
C/SCA/23130/2019 Order dtd. 19/02/2020 in ORDER
R/SCA/23130/2019
4. In view of aforesaid factual position, the learned trial court

rightly dismissed the suit. No case is made out for interference
invoking the provisions of Article 227 of the Constitution of India.
Unless the appeal is considered on merits in its entirety, such sort

of prayer cannot be granted. Hence, this petition is dismissed.

5. This Court however directs to expedite the hearing of the

appeal.

(R.P.DHOLARIA, J)

chandrashekhar
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Modification of Order dtd.
C/SCA/23130/2019 "11/02/2020 in R/SCA/23130/2019 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
R/SPECIAL CIVIL APPLICATION NO. 23130 of 2019

[On note for speaking to minutes of order dated 11/02/2020 in
R/SCA/23130/2019 ]

LAKHIBEN BHURABHAI MODHWADIYA
Versus
DEVA KARABHAI BHUTIYA

Appearance: _

MS SANDHYA D NATANI(3678) for the Petitioner(s) No. 1
- for the Respondent(s) No. 2,3,4,5

MR S N THAKKAR(901) for the Respondent(s) No. 1

CORAM: HONOURABLE MR.JUSTICE R.P.DHOLARIA

Date : 19/02/2020

ORAL ORDER

1. Considering the averments made in the Note for
Speaking to Minutes, the same is allowed.

2. In line no.11 of paragraph-3 of order dated 11.02.2020,
the words “trial court” be substituted and be read as words
“appellate court” and in line no.1 and 2 of paragraph-4, the
words “the learned trial court rightly dismissed the suit” be
substituted and be read as words “the learned Appellate Court
rightly dismissed the Exh 5 application.”

3. Accordingly, the Note for Speaking to Minutes stands
disposed of.

(R.P.DHOLARIA, J)
TAUSIF SAIYED

Page 1 of 1
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In the National Green Tribunalt
(BEFORE K. RAMAKRISHNAN, MEMBER (JUDICIAL) AND SAIBAL DASGUPTA_, EXPERT MEMBER)

Tamil Nadu Small Mine Owners Federation Rep. by its General
Secretary Mr. J. Mohan Kumar ... Applicant;
Versus

Secretary, Ministry of Environment Forest and Climate Change,
Government of India and Others ... Respondents.

Original Application No. 136 of 2017 (S2)
Decided on June 30, 2020, [Date of reserved for judgment : - 18-03-2020]
Advocates who appeared in this case:

Mr. Sanjay Upadhyay & Mr. Sai Sathya Jith, for the Applicant(s);
Mr. G.M. Syed Nurullah Sheriff, for R1 &R2;
Mr. M. Mani Gopi, for R3 & R4,

_ JUDGEMENT/ORDER
K. RAMAKRISHNAN, MEMBER (JUDICIAL):— The above case has been filed by the
applicant who is a federation of small mine owners by name Tamil Nadu Small Mine
Owner's Federation, represented by its General Secretary, seeking the following
reliefs:
“(a) to call for the records pertaining to the letter bearing No. Z-11013/24/2017-
1A.II(M) dated 3.4.2017 issued by the 1st respondent herein and quash the same

as being violative of the EIA Notification 2006 dated 15.1.2016 as amended from
time to time. :

(b) Direct the 1t respondent to formulate an appropriate scheme containing
uniform practice for grant of environmental clearance for both minor and major
minerals. . ‘

(c) declare that the existing mines in operation prior to the EIA Notification dated
7.10.2014 shall be required to obtain Environmental Clearance only at the time
of renewal or expansion or increase in production capacity (or) alternative;

(d) issue appropriate directions directing the respondents and such other
authorities who may be involved in the process to expedite the process of grant
of environmental clearance to the lessees of major minerals mining in a lease
area of less than 5 HA by fixing a time limit thereof without reference to
Notification S.0. 804(E) Ministry of Environment, Forests & Climate Change
dated 14.3.2017.” ,

2. It is alleged in the application that members of the applicant federation were
involved in carrying out business of small mines, concerned with quarrying of major
minerals like Limestone and Magnesite etc. Mining of major minerals and regulation
thereof was governed by the provisions of Mines and Minerals (Development and
Regulation) Act, 1957. The provisions of the said Act deal with general restrictions on
prospective undertaking of mining operation, procedure for obtaining prospecting.
license or mining leases in respect of lands in which the minerals wvest in the
Government. -

3. After passing of the Environment (Protection) Act, 1986 and framing of the Rules
thereunder, the first respondent - MoEF & CC issued various notifications, regulating
the mining of minerals. As per the Notifications issued from time to time since 1994,
mining activity required obtaining Environmental Clearance for the projects as listed in
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Schedule 1 to the Notification of the year 1994. However, the Notification of the year
1994 did not deal with mining projects of minor minerals. On the other hand, it dealt
only with mining projects concerning major minerals with leases more than 5
Hectares.

4. By a subsequent notification viz., EIA Notification, 2006 dated 14.9.2006, the
projects listed in the Schedule to the Notification require prior Environmental
Clearance, They were classified into two categories viz., “A” category and “B” category.
For “A” category projects, prior Environment Clearance had to be issued by MoEF & CC
and for “B” category projects, Environment Clearance had to be issued by the State
Environmental Impact Assessment Authority (SEIAA). “B" category projects were
further divided into two categories viz., B-1 and B-2 category of which B-1 category
projects require Environmental Impact Assessment Report, whereas, B-2 projects did
not require the same. .

5. As per the decision of the Hon'ble Supreme Court in DEEPAK KUMAR v. STATE OF
HARYANA, ((2012) 4 SCC 629), even mining activities in respect of minor minerals

below 5 Hectares have to obtain Environment Clearance which includes their renewal
as well.

6. In order to implement the aforesaid direction of the Hon'ble Supreme Court, the
MoEF & CC issued an Office Memorandum dated 18.5.2012, produced as Annexure - I,
by which the mining projects of minor minerals were directed to obtain prior
Environment Clearance. When a clarification was sought for by the Member Secretary,
SEIAA, Karnataka, as to whether mining projects of major minerals of the size of the
lease area less than 5 Hectares would be covered by the order of the Hon'ble Supreme
Court in DEEPAK KUMAR v. STATE OF HARYANA, ((2012) 4 SCC 629), the MoEF & CC
issued a Clarification dated 4.1.2013, produced as Annexure - II, wherein they had
stated that there was no need to obtain prior Environment Clearance for mining
projects of major minerals with iease area of less than 5 Hectares either from the State
or Central Government and that the only requirement must be to obtain “consent to
operate” from the State Pollution Control Board under the Air (Prevention and Control
of Pollution) Act, 1981 and Water (Prevention and Control of Pollution) Act, 1974,
There was no further notification/office memorandum/circular issued by MoEF & CC or
the Central/State Governments, making prior Environment clearance mandatory for
mining projects of major minerals with lease area less than 5 Hectare. All the

notifications issued from time to time only dealt with non-coal mining projects in
respect of minor minerals only.

7. Later, MoEF & CC issued an amendment to the EIA Notification dated 7.10.2014
by which all new mining operations were required to obtain prior Environment
Clearance for mining of major minerals as well including mining lease area of iess than
5 Hectares at the stage of renewal of mining of lease or enhancing the production
capacity, evidenced as Annexure - III. Environment Clearance in respect of minor
minerals with less than 5 Hectares and implementation of the directions issued in
DEEPAK KUMAR v. STATE OF HARYANA, ((2012) 4 SCC 629) along with chalienge to
Notification dated 9.9.2013 issued by the MoEF and certain other memorandums again
were considered in HIMMAT SINGH SHEKHASWAT v. STATE OF RAJASTAN (0Q.A. No.
123 of 2014) by the National Green Tribunal, Principal Bench, New Delhi) and the
Principal Bench by its order dated 13.1.2015 issued several directions including
expeditious disposal of the applications for prior .Environment Clearance made in
respect of minor minerals of lease area with less than 5 Hectares. There was no issue
relating to mining projects of major minerals regarding obtaining of prior Environment
Clearance for the lease area less than 5 Hectares was raised or decided by the National
Green Tribunal in that case.

8. Thereafter, M/s. Ahunik Cement, having a mining lease of major minerals with a

1607
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lease area of less than 5 Hectares, sought for a clarification from MoEF & CC regarding
the requirement of prior Environment Clearance in cases where mining operations
were being carried even prior to the amended Notification dated 7.10.2014. The MoEF
& CC issued a clarification dated 8.1.2016, evidenced by Annexure - 1V, stating that
after 7.10.2014, all mining operations required prior Environment Clearance and for
existing mines, Environment Clearance had to be obtained at the time of renewal of
mining leases. It was further clarified that mines of major minerals with the lease area
of less than 5 Hectares which were operating before 7.10.2014 may continue the
mining operations with the consented capacity and shouid not enhance the production
capacity without prior Environment Clearance. The industries were however, advised to
submit their applications for Environment Clearance without waiting for renewal and
the SEIAA was requested to consider the same on priority basis and till such time the
same was granted, the existing mining operations were permitted to continue within
the existing consented capacity. . »

9. Thereafter, the MoEF & CC issued an amended EIA Notification dated 15.1.2016,
evidenced by Annnexure - V, dealing with process of granting Environmental
Clearance for mining minor minerals, including sand mining and constitution of a
District Environment Impact Assessment Authority. It referred to the judgment in
DEEPAK KUMAR v. STATE OF HARYANA, ((2012) 4 SCC 629) and the order of the
National Green Tribunal, Principal Bench, New Delhi in HIMMAT SINGH SHEKHAWAT's
case dated 13.1.2015 relating to mining of minor minerals, Appendix VII to XII of the
amended Notification only dealt with minor minerals only and there was no mention of
major minerals anywhere in the Notification.

10. In JATINDER SINGH v. UNION OF INDIA (O.A. No. 495 of 2015), Principal
Bench of the National Green Tribunal, New Delhi was dealing with the lease of minor
minerals and by judgment dated 19.2.2016, after considering the directions given by
the Hon'ble Supreme Court to the Central Empowerment Committee and its report oh
matters connected therewith, observed in para 21 that MOEF & CC is likely to issue a
notification shortly, placing both minor and major minerals at par in relation to
requirement for obtaining Environment Clearance prior to carrying on mining activity,
irrespective of the size of lease area. But in the concluding part of the judgment,
Principal Bench of the National Green Tribunal held that it would be mandatory for al| -
the applicants to seek Environment Clearance for carrying on mining activity of minor
or major miperals, even if the lease area is less than 5 Hectares and that MoEF &
CC/SEIAA would adopt uniform practice for issuing Environment Clearance in this
regard. The Hon'ble Principal Bench of the National Green Tribunal observed that the
judgment in DEEPAK KUMAR's case would apply to both minor and major minerals.

11. It is submitted by the applicant that lessees of major minerals having mining
lease of less than 5 Hectares were never put on notice about this judgment by the
authorities in the State of Tamil Nadu. The MoEF & CC did not issue any
notification/circular/advisory of the judgment dated 19.2.2016 that it has become
mandatory for the mining leases even of major minerals less than 5 Hectares to obtain
an Environment Clearance. However, out of abundant caution, the mining lease
holders of major minerals, having mining lease area of less than 5 Hectares, have
submitted their application for the grant of Environment Clearance to SEIAA as early
as in January, 2016 and SEIAA did not pass any orders on the same.

12. While so, the District Authorities orally informed during the month of January,
2017 to stop their mining operations forthwith, quoting the MoEF & CC Notification
dated 15.1.2016. Though the lessees of major minerals of less than 5 Hectares
informed the authorities that those notifications did not apply to major minerals and
they were governing in respect of minor minerals and not dealing with the mining
operation of major minerals of less than 5 hectares without obtaining Environment
Clearance, they did not respond to the same. Even if mines were to function, they did
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not issue any transport permit which effectively puts a curb on all mining activities
relating to major minerais in the State of Tamil Nadu.

13. Thereafter, several representations were made to respondents 3 and 4 stating
that MoEF & CC had not issued any amended notification or letters ¢r circulars,
indicating that the lessees of major minerals mining in a lease area of%é!ﬁ‘s than'5
Hectares oyght to obtain Environment Clearance and they may be permitted to
operate and one such representation dated 6.1.2017 was produced as Annexure - VI.
Though the lessees of mining lease of major minerals of area of less than 5 Hectares
were prepared to apply for Environment Clearance, but they wanted some time for
that purpose if it is mandatory. Annexure-VII representation dated 18.1.2017 was also
submitted for this purpose. '

14. In the mean time, the Commissioner of Geology and Mining, Government of
Tamil Nadu who is the third respondent in the application, directed the major minerals
lease holders, having less than 5 Hectares of area, to obtain Environment Clearance on
or before 11.1.2017, failing which the mining activities were to be stopped. On
account of the oral directions given, the members of the applicant federation had
stopped their activities, leaving lot of people out of employment. They also submitted
representation dated 6.1.2017 produced as Annexure - VIII to MoEF & CC and

- Annexure IX representation dated 18.2.2017 to Chief Secretary, Government of Tamil
Nadu stating that obtaining of prior Environment Clearance would apply only to new
units and not to the existing leases who were aiready operating mining projects and in
any event, they had also applied for Environment Clearance based on the order of the
Hon'ble National Green Tribunal dated 19.2.2016 and therefore their mining activities
should be permitted and transport permits will have to be issued. They also submitted
Annexure - IX representation dated 18.2.2017 to the Principal Secretary, ?ndustries

Department as well as Commissioner of Geology and Mining, Government of Tamil
Nadu.

15. Representatives of the applicant federation met the authorities of MOEF&CC at
New Delhi on 3.3.2017 and requested for ciarification regarding the requirement of
Environment Clearance for major minerals. They orally clarified that mines operating
prior to 7.10.2014 having lease area of less than 5 Hectares do not require
Environment Clearance and they may continue mining operations as such and
Environment Clearance will be required only at the time of renewal or expansion or
new license. They also mentioned that they are prepared to issue necessary
clarification, if the State Government made any official request for such clarification.
Thereafter, they filed Annexure - XI representation dated 13.3.2017 to Principal
Secretary, Industries Department for making such request for clarification. However,
contrary to the oral clarification given by MoEF & CC, informed the Secretary,
Industries Department by its clarificatory letter dated 3.4.2017 that as per Notification
dated 15.1.2016, all mining leases (major mineral as well as minor mineral) operating
in the country were required to obtain Environment Clearance after 15.1.2016. It is
also mentioned in the letter that such mines (including less than 5 Hectares) which
were in operation prior to 15.1.2016 were required to stop their mining activity and
apply to MoEF & CC at Central Level, SEIAA at State Level and District Enyirqnmep‘t‘ '
Impact Assessment Agency at District Level for seeking Environment Clearance. The:
clarification also stated that mining leases that continue to operate without obta'lning
Environment Clearance after 15.1.2016 shall be considered as violation cases and the
same shall be dealt with in accordance with the- violation policy under the EIA
Notification, 2006. The MoEF & CC clarification dated 3.4.2017 was produced as
Annexure - XII. ‘

16. According to the applicant, clarification dated 3.4.2017 was against law and
was issued arbitrarily, without considering the precedents on this aspect. The

—_—
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applicant did not apply for environment Clearance, as they were under the impression
that it was not mandatory but they were prepared to apply for Environment Clearance
in accordance with law but should not be taken as violation case, as mentioned in the
impugned clarification dated 3.4.2017 of the MoEF & CC. The SEIAA has rejected the
application for Environment Clearance filed by some of members of the applicant
federation stating that it was a case of violation on the basis of the letter dated
3.4.2017 of the MoEF & CC on the ground that the mining leases were continuing to
operate after 15.1.2016 without Environment Clearance and shall be considered as
violative cases and one such order dated 26.4.2017 was produced as Annexure - XIII,
The MoEF & CC Notification dated 4.3.2017 is produced as Annexure - XIV.

17. It is also mentioned that rejection orders passed by SEIAA were referred to in
the order of the National Green Tribunal dated, 18.4.2017 passed in M.A. No. 260 of
2017 in O.A. No. 123 of 2014 wherein the Tribunal has directed the State Government
to ensure that no mining activity is permitted to carry on without obtaining prior
Environment Clearance. According to the applicant, that order was also passed without
application of mind, as the issue regarding mining of major minerals of lease area of
less than 5 Hectares was not the subject matter in that case. So petitioner filed the
above application seeking the above reliefs.

18. First respondent - MoEF & CC filed reply statement contending as follows:

"It is respectfully submitted that in the present case the applicant has inter alia
alleged that the respondent Ministry has not framed any -guidelines or issued any
circular till date to prescribe the procedure for grant of environmental clearance to
lessees of major minerals mining in a lease area of less than 5 ha.

That the Ministry had mandated the requirement of prior Environmental
Clearance in respect of non coal mine leases of less than 5 hectare for all new
projects and cases of lease renewal vide its notification S.0. 2601(E) dated
7.10.2014. That further, vide notification S.0. 141(E) dated 15.1.2016 the Ministry
stipulated for all the mining leases (major mineral as well as minor mineral)
operating in the country to obtain Environmental Clearance after 15.1.2016 as per
the provisions contained in Environmental Impact Assessment Notification, 2006.

That it is humbly submitted that the above mentioned notifications made it clear
that no mining lease shall operate without prior EC and all such mines (including
less than 5 Hectares) which were in operation before 15.1.2016 are reduired to stop
their mining activity and apply to MoEF & CC at Central Level/State Environment
Impact Assessment Agency at State Level/District Environment Impact Assessment
Agency at District level for seeking EC. ‘

That the mine leases which continued to operate without obtaining EC after
15.1.2016 are considered as violation cases and are required to be dealt in
accordance with the violation policy under Environmental Impact Assessment
Notification, 2006 as amended. The S.0. 804(E) dated 14.3.2017 is notified by the

Ministry of Environment, Forest ad Climate Change to deal with such violation
cases. '

The Hon'ble High Court of Madras vide judgment dated 13.10.2017 in W.P. No.
11189 of 2017, PUDUCHERRY ENVIRONMENT PROTECTIO ASSOCIASTION v. UNION
OF INDIA has upheld the violation Notification No. S.0. 804(E) dated 14.3.2017
and further held that “the notification does not campromise with the need to
preserve environmental purity, but only allows those industries and/or projects
which might otherwise have been given prior environmental clearance to operate on
the conditions imposed by the authorities concerned, including their liability under
the principle “polluter pays”. '

That the respondent Ministry has issued Sustainable Sand Mining Management
Guidelines, 2016 to ensure inter alia that sand and gravel mining is done in
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environmentally sustainable and socially responsible manner, ensure conservation
of the river equilibrium and its natural environment by protection and restoration of
the ecological system, to ensure that rivers are protected from bank and bed
erosion beyond its stable profile. The above mentioned guidelines were issued with
one of the objectives being that each lease holder should be given the opportunity
to self regulate to the extent that it can demonstrate compliance with legislation
and regulations. That where self regulation fails to deliver compliance with
legislation and regulations increased formal enforcement ad monitoring should be
implemented with punitive measures applied in line with the legal frame work.

That it is submitted that the notifications brought out by the Ministry to cover all
the mining leases under the ambit of EIA Notification, 2006 are in line with the
directions passed by Hon'ble Supreme Court/Hon'ble High Court/Hon'ble National
Green Tribunal from time to time.”

19. Second respondent filed counter statement contending as follows:

"It is respectfully submitted that the EIA Notification, 2006 mandates prior
Environmental Clearance for new projects or activities including expansion or
modernization of existing projects listed in its Schedule. The Category “A” projects
shall obtain EC from the Central Government and Category “"B” projects from the
concerned State Level Environment Impact Assessment Authority/Union Territory
Environment Impact Assessment Authority. For the proposed mining project, the
proponent shall submit application seeking Environmental Clearance for the
proposed quarry along with Form - 1, precise area communication from the District
Collector, Mining plan approved by the Department of Geology and Mining, Mining
lease deed, prefeasibility report and other essential documents. The proposal will be
placed before the State Expert Appraisal Committee for screening, scoping and
appraisal. Based on the recommendations of SEAC, the proposal is placed before
the State Environment Impact Assessment Authority for the consideration of issue
of Environmental Clearance. After detailed discussion and based of the document
furnished, Environmental Clearance is issued by the Authority.

It is respectfully submitted that the Ho'ble Supreme Court, vide its order dated
27.2.2012 in I.LA. No. 12-13 of 2011 in SLP(C) No. 19628-19629 of 2009 in the case
of Deepak Kumar v. State of Haryana has inter alia ordered that leases of minor
minerals including their renewal for an area less than 5 ha be granted by the
State/Union Territory only after getting environment clearance from the Ministry of
Environment & Forests. In order to ensure compliance of the aforesaid order of the
Ho'ble Supreme Court, MoEF issued an O.M. No. L-11011/47/2011-IA.II(M) dated
18.5.2012 stating inter alia that all mining projects of minor minerals including
their renewal, irrespective of the size of the lease would henceforth require prior EC
and that the projects of minor minerals with lease area less than 5 ha would be
treated as Category "B” as defined in EIA Notification, 2006 and will be considered

by the respective State Environment Impact Assessment Authorities notified by
MoEF. -

It is respectfully submitted that Hon'ble National Green Tribunal Principal Bench,
New Delhi order dated 4.5.2016 on the Original Application No. 34 of 2016 filed by
Naresh Zargar v. State of Madhya Pradesh has given certain directions inter alia
that “all the mine owners which of them have not submitted the application as on
31t March, 2016 to SEIAA, DEIAA and DEAC shall be shut down forthwith and will
not be permitted to carry on any mining, activity in any manner whatsoever”.
Further, the above Hon'ble NGT order was communicated to the respective Deputy
Director/Assistant Director, Department of Geology and mining vide SEIAA letter
Dt.26.9.2016 to reexamine the proposals seeking Environmental Clearance for the

. existing quarries considering the above Hon'ble NGT order with an intimation to the
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proponent.

It is respectfully submitted that the Ministry of Environment, Forest and Climate
Change vide Notification dated 14.3.2017 has stated that the cases of violations will
be dealt strictly as per the procedure specified in the following manner:

“In case the project or activities require prior environmental clearance under
EIA Notification 2006 from the concerned Regulatory Authority are brought for
environmental clearance after starting the construction work, or have undertaken
expansion, modernization and change in product mix without prior EC, these
projects shall be treated as cases of violations and in such cases even Category B
projects which re granted environmental clearance by the SEIAA constituted
under sub section (3) section 3 of the Environment (Protection) Act, 1986 shall
be appraised for grant of environmental clearance only by the Expert Appraisal
Committee and environmental clearance will be granted at the Central Level.”

Further the projects are activities were are in violation as on date of this
notification only will be eligible to apply for Environmental Clearance under this
notification and the project proponent can apply for Environmental Clearance
under this notification only within six month from the case of the notification.

It is respectfully submitted that MoEF & CC vide its letter 2-11013/24/20176/
- IA.II(M) dt.3.4.2017 bhas clarified stating that no mining lease shall operate
without Environmental Clearance and shall all mines (including less than 5
Hectare) which were in operation before 15.1.2016 are required to stop their
mining activity and apply to MoEF & CC/SEIAA/DEIAA for seeking EC. The
proponent with mining lease continues to operate without obtaining EC after
15.1.2016 shall be considered as violation cases and the same shall be dealt in
accordance with the violation policy under EIA Notification, 2006 as amended.

It is respectfully submitted that The Hon'ble NGT (PB) in its order
dt.18.4.2017 in M.A. No. 260 of 12017 in Ol.A. No. 123 of 1014 filed by Himmat
Singh Shekhawat against State of Rajasthan & others has directed that “the
State Government again to expedite the compliance to the law as expeditiously
as possible and to ensure that no mining activity is permitted to be carried on
without obtaining prior Environmental Clearance.”

It's respectfully submitted that the existing quarry under operation without
obtaining Environmental Clearance and continues to operate without obtaining
EC after 15.1.2016, it shall be considered as per the violation case as per MoEF &
CC letter Z-11013/24/20176/IA.11(M) dt.3.4.2017. All the existing quarries
applied for Environmental Clearances were communicated stating that their
application seeking Environmental clearance could not be processed at SEIAA-TN
and requested the applicant to submit the proposal seeking EC to MoEF & CC the
guidelines. Further, it was also informed that their application seeking EC is
closed and recorded. ,

It is respectfully submitted that the Hon'ble High Court of Madras in the W.P.
No. 11180 of 2017 in its order dated 13.10.2017 stated that the submission of
the learned Additional Solicitor General that a public hearing can be read into
paragraph 5 of the impugned Ministry of Environment, Forest and Climate
Change Notification 14.3.2017 and this shall certainly and clearly be a one time
measure.” o

20. Respondents 3 and 4 filed their counter as follows:

"It is submitted that the Mines and Minerals (Development and Regulation) Act,
1957 (hereinafter called as the Act of 1957) provides inter alia for general
restrictions on undertaking prospecting and mining operations, the procedure for
obtaining prospecting licences or mining leases in respect of the land in which the
minerals vests in the Government, and the rule making power for regulating the

1612
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grant of prospecting licences and mining leases in respect of minor minerals.

‘It is submitted that with the passage of time and development of law, the Union
of India, Ministry of Environment Forest and Climate Change issued various
Notifications and Circulars to impose restrictions and prohibitions on the expansion

and modernization of any activity or new projects in respect of mining of major and
minor minerals.

It is submitted that the Environment (Protection) act, 1986 and Ehvironment
(Protection) Rules, 1986 were enacted and came into force on 19t November, 1986.
The object of this act of 1986 is not provide for the protection and improvement of
environment and for matters connected therewith. Under provisions of the Act and
Rules of 1986, Ministry of Environment Forest and Climate Change issued various
other Notifications regulating the mining of major and minor minerals, specifically
stating the procedures that were required to be complied by persons intending to
carry on such mining activity and for which the authorities to regulate the same.,

It is submitted that prior to the year 1994, there was no specific regime to get
Environmental Clearance for mining activities. The Notification issued by Ministry of
Environment Forest and Climate Change on 27t January, 1994 in exercise of the
powers vested in it under sub rule 3 of Rule 5 of the Rues of 1986 and sub section
(1) and Clause (V) of sub section (2) of Section 3 of the Act of 1986 prescribed the

.requirement and procedure for seeking Environment Clearance for the major

minerals mining projects with lease area of more than 5 hectares. In exercise of its
statutory powers afore indicated the Central Government on 14t September, 2006
issued a Notification i.e., Environmental Clearance Regulation, 2006. In terms of
this Notification, the projects as stated in the Schedule to this notification required
prior Environmental Clearance as per the procedure. The projects have been
categorised into two kinds i.e., category "A” and category “B” under Clause 2 of the
Notification. Projects under Category “"A” were required to take prior Enpvironment
Clearance by Ministry of Environment Forest and Climate Change. For category "B”
projects, Environmental clearance has to be given by State Environment Impact
Assessment Authority subsequently in respect of "B-2” category of project i;.e

Minor minerals by district Environment Impact Assessment authority with effect
from 15.1.2016.

It is submitted that from this Entry in the Schedule to the Notification of 2006,
the projects in respect of non coal mine leases, where the area is more than 50
hectares would require prior Environmental Clearance from Ministry of Environment
Forest and Climate Change, while the projects of less than 50 hectares and more
than 5 hectares of mining area would require prior Environmental Clearance fro
State Environment Impact Assessment Authority. The procedure for taking prior
Environmental Clearance under both these categories is more or less the same
except that the agency which gives the clearance is different. Clause 7 of the
Notification of 2006 specifies the stages through which such projects for grant of
Environmental Clearance are required to be passed and processed. They include
screening, scoping, public consultation and appraisal upon which the Expert
Appraisal Committee would make a recommendation to the MoEF/SEIAA as the case
may be which would then grant or refuse the Environmental Clearance to the
project in question. Under the head “screening” this clause 7 also provides for a
further bifurcation of projects falling under Category “B” into “B-1” and “B-2". The
relevant part of Clause 7 dealing with this aspect reads as under:

"Stage (1) - Screening

In case of category "B” projects or activities this stage will entail the scrutiny
of an application seeking prior environmental clearance made in Form 1 by the
concerned State Level Expert Appraisal Committee for determining whether or
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not the project or activity requires further environmental studies for preparation
of an Environmental Impact Assessment for its appraisal prior to tl‘ge grant of
environmental clearance depending upon the nature and location specify of the
project. The projects requiring an environmental Impact Assessment report shall
be termed Category “"B-1" and 30 remaining projects shall be termed Category
"B-2” ad will not require an Environment Impact Assessment report.;For
categorization of projects into B-1 or 2 except item 8(b) the Ministry of
Environment and Forests shall issue appropriate guidelines from time to time.”

It is submitted that in terms of the above, at the stage of screening, the State
Level Expert Appraisal committee has to determine whether or not the project
requires further environmental studies for preparation of an Environmental
Impact Assessment report for its appraisal, prior to the grant of Environment
Clearance, depending upon the nature and location specificity of the project. The
Category “B-1" projects requires Environmental Impact Assessment report for
Environment Clearance for the projects comes under Category “B-2” does ot
require environmental Impact Assessment report for Environmental Clearance.
The Hon'ble Supreme Court in. I.LA. Nos. 12-13 of 2011 in S.L.P.(C). No. 19628-
19629 of 2009, Deepak Kumar v. State of Haryana, has directed all the State and
Union Territories that leases of minor mineral including the renewal for an area of
less than five hectares be granted only after getting Environmental Clearance
from the Ministry of Environment and Forest and Climate Change.

It is submitted that accordingly vide Office Memorandum dated 8.12.2012
issued by the MoOEF, it was decided by MoEF that all the mining projects for
minor minerals, including their renewal, irrespective of the size of the lease
would henceforth require prior Environmental Clearance. Wherever the area was
less than five hectares be granted they would be treated as category “"B” projects
in terms of Notification o 2006 and should be processed accordingly. N

It is respectfully submitted that the National Green Tribunal Principal Bench,
New Delhi in its order dated 19.2.2016 in O.A. No. 495 of 2015 in the case of
Jatinder Singh Jissued the following directions among others which reads as

vfo/lo ws: —

a. "It shall be mandatory for all the applicants to seek EC for carrying on of
mining activity of minor or major minerals even if the lease area is less than 5
ha. In other words, MoEF, SEIAA and all other authorities would adopt uniform
practice for issuance of EC in regard to the mining area of less than 5 a
notwithstanding the fact that environment impact of mining of minor minerals
is no way less than that of the mining of major minerals. The judgment of the
Supreme Court in the Deepak Kumar v. State of Haryana (2012) 4 SCC 629 is
applicable to both minor and major minerals.” :

It is respectfully submitted that further the National Green Tribunal, Principal
Bench, New Delhi in its order dated 4.5.2016 in O.A. No. 34 of 2016 in the case
of Naresh Zargar issued the following directions among others which reads as
follows:

i. "We hereby quash and direct the State of Madhya Pradesh ad all other

concerned States including Rajasthan not to issue such circulars and any

other circular in variation and/or in derogation of the orders of the Tribunal,
ii. All the district level authorities DEIAA and DEAC are directed to dispose of
. all the applications pending with them by 315t May, 2016 positively. We will
not grant any extension of time for this purpose hereafter.
iii. All the mines owners which of them have not submitted the applications as
on 315t March, 2016 to SEIAA, DEIAA and DEAC shall be shut down
forthwith and will not be permitted to carry on any mining actlvity in any

1614
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manner whatsoever.

iv. The applications which are deficient and where the applicants have not
submitted all requisite documents such applicants are hereby grated last
opportunity of 1 week to submit the documents. In the event they fail to
submit such document and make applications complete and errorless in all
respects then after the stated period of 1 week they shall also be liable to
be shut down without any further notice. If they comply with this direction,
they would also be entitled to the advantage upto 315t May, 2016.

v. All the State Authorities are directed to upload on their respective websites,
details of the applications pending before them as on 31st March, 2016.
They will also separately classify the applications which are deficient in any
respect whatsoever. With the above directions this app/zcat/on is hereby
disposed.” ~

It is respectfully submitted that in order to comply with the directions of the
Hon'ble Supreme Court of India and the National Green Tribunal Principal Bench,
New Delhi, the Commissioner of Geology and Mining vide letter No. 6731/LC/2015
dt.11.1.2017 issued directions to all the District Collectors and the District Officers
of the Department of Geology and Mining to ensure the compliance of the directions
of the Supreme court of India and National Green Tribunal in letter and spirit
accordingly the issuance of transport permit were stopped for mining and quarrying
leases which are not having Environment clearances. However, in the interest of the
public, in the interest of existing mining industries, in the interest of the State
Revenue and in the interest of employment, the State of Tamil Nadu filed a
Miscellaneous Application No. 260 of 2017 in 0.A. No. 123 of 12014 in the matter of
Himmat Singh Shekawhat before the National Green Tribunal, Principal Bench, New
Delhi.

It is respectfully subm/tted that the National Green Tribunal Principal Bench, New
Delhi in its order dt.18.4.2017 in M.A. No. 260 of 2017 and O.A. No. 123 of 2014 in

‘the matter of Himmat Singh Shekhawat v. State of Tamil Nadu issued the following
directions among others as follows:

"Following the dictum of the Hon'ble Supreme Court of India laid down in the
case of Deepak Kumar v. State of Haryana (2012) 4 SCC 629, the Tribunal had
passed a detailed judgment in the case of Himmat Singh Shekhawat v. State of
Rajasthan decided on 13% January, 2015 vide this judgment, the Tribunal had
issued large number of directions in paragraph 83 of the judgment. The Tribunal
had quashed the Notification issued by the Union of India dated 9t September,
2013 enunciating that the prescribed procedure was contrary to law and
therefore, liable to be quashed. Along with this, even the Office Memorandums
issued on 24t June, 2013 and 24 December, 2013 were held to be invalid and
inoperative being beyond the power of delegated legislation. It was specifically
directed that in light of the judgment of the Ho'ble Supreme Court of India and
the order of the Tribunal, mine holders would be required to obtain EC
irrespective of the fact that whether the area involved is more than or less than 5
ha. Certain other directions were also issued permitting the existing mine
operators to go on till the specified time and subject to the conditions stated in
the judgment.

The State Governments, SEIAA and other agenCIes involved in the process of -
granting EC were provided with a time bound programme under the said judgment,
In terms of Clause 9 of the said judgment the applications were required to be dealt
with and appropriate orders passed thereupon as early as possible land not later
than six months from the date of pronouncement of the judgment. After
pronouncement of the said judgment, which as per the submissions made at the
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bar has already attained finality certain applications had been filed for extension of
time for compliance of these conditions. Vide order dated 24 July, 2015 the
extension of time was granted keeping in view the peculiar facts and circumstances
stated before the Tribunal, particularly that there were large number of applications
to be dealt with by the agencies and they require further time. After the grant to
the extension in terms of these orders, applications were again moved seekin
further extension of time for compliance of the directions contained in the
Judgment. These applications were dismissed by order of the Tribunal dated 4%
May, 2016 & 26 May, 2016. The Tribunal had passed reasoned orders while
declining further extension of time as the stakeholders had failed to take requisite
steps in accordance with the judgment and the law in force.

The judgment of the Tribunal was pronounced on 13t January, 2015 and now
more than a period of two years has already been passed but the State of Tamil
Nadu still has to take primary steps in accordance with the judgment of the
Tribunal and the mandate of the Hon'ble Supreme Court of India laid down in
Deepak Kumar's case. Inaction on the part of the State and its instrumentalities
cannot be taken as ground for extending the period for compliance. This in fact
tantamount to taking benefit of one's own wrong. There is nothing stated in the
application as to what steps the State Government and its authorities and
instrumentalities have taken in the provided period of to years. No explained
circumstances have been stated in the application which would justify the ground of
extension of time to the State as opposed to the application filed by other States
and mine holder, which were rejected by the Tribunal vide its orders dated 4t May,
2016 & 26t May, 2016. Vide these orders a clear deadline of 31st December, 2015
was provided and we see no reason to grant any further relaxation thereto. We may
also notice that the grounds of unemployment or loss of revenue to the State were
within the notice of the State as back as on 13 January, 2015. Nothing} prevented
the State and its agencies from taking all requisite steps within the time provided
in the judgment and in any case by December, 2015. Sufficient time has been
grated for compliance and such non compliance remains entirely unexplained, much
less justified by proper grounds and reasoning. Economic reasons cannot entirely
frustrate the environmental protection. The principle of sustainable development
requires a balanced approach. We cannot therefore permit that mining activities
should continue to cause irretrievable damage to the environment and ecology just
for economic reasans. Grant of prior EC to carry on mining activity is not only the
requirernent of the judgment of the Hon'ble Supreme court of India and this
Tribunal but even Rule 42 referred. The State Government's rules also mandate that
the prior EC should be taken before commencement of such activity. The
contentions raised on behalf of the State Government are devoid of any merit and
they only exhibit inaction and apathy on the part of the State to comply with the
judgment and the law that it has itself enacted for the protection of environment
and ecology. .

We direct the State Government again to expedite the compliance to the law as
expeditiously as possible and to ensure that no mining activity is permitted to be
carried on without obtaining prior EC. Nothing prevents the State from considering
such applications with priority.”

It is respectfully submitted that Ministry of Environment Forest and climate
Change issued a notification vide S.0. 804(E) dt.143.2017 to bring such projects
and activities in compliance with the environmental laws at the earliest point of
time, rather than leaving them unregulated and unchecked. As such units are more
polluting if they are not brought under the environment compliance regime but the
process- for such violators has to be stringéent and punitive under the above
notification it is made clear that all the cases of violation irrespective of category
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will be appraised as category “A” projects by respective sector Expert Appraisal

Committee at Central Level. So violation cases can only be appraised at the level of

Ministry.

In these circumstances, it is respectfully submitted that the Puducherry
Environment Protection Association rep. by its Honorary President R.
Kothandaraman filed a Public Interest Petition W.P. No. 11189 of 2017 before the
Hon'ble Division Bench of the High Court of Madras with a prayer to declare the
impugned notification dated 14.3.2017 issued by the respondent Ministry of
Environment Forest and Climate Change in S.0. 804(E) as arbitrary, illegal and
violative of Articles 14, 21 of the Constitution of India and the Environment
(Protection) Act, 1986 and to stay the impugned notification dt.14.3.2017 issued by
the respondent Ministry of Environment Forest and Climate Change pending
disposal of the writ petition.”

21. Applicant filed common rejoinder to the reply affidavits filed by respondents,
reiterating their earlier contentions that the existing mining leases of major minerals,
having an extent of less than 5 Hectares, do not require any Environment Clearance
and they need to apply at the time of their renewal. Further, none of the decisions
relied on by the official respondents deal with the mining activity of major minerals,
having an extent of less than 5 Hectares and those decisions were relating to mining
of minor minerals where directions have been given to the effect that Environment
Clearance is required irrespective of the area of operation. Further, they also
contended that the authorities have wraongly construed the decisions of the Apex Court
as well as the National Green Tribunal in this regard. Further, even as per Notification
dated 15.1.2016 which makes the Environment Clearance mandatory for mining
activity, irrespective of the lease area and irrespective of whether it is minor or major
also did not mention anything about the existing mining leases of major minerals of
less than 5 Hectares. However, the minors of major minerals having less than 5
Hectares area also filed applications for getting Environment Clearance on the basis of
the direction given by the MoEF & CC and also on the basis of the directions given by
the Apex Court as well as National Green Tribunal, directing that no mining activities
shall be permitted without getting prior Environment Ciearance within the time
granted by the Tribunal and as such they cannot be treated as violators. Even in one of
the cases, the MoOEF & CC had undertaken that they would issue notification or
clarification in this aspect but no such notification had come but instead they issued a
circular dated 3.4.2017, treating all applications which were filed after 15.1.2016, as '
violation cases and directed the respective SEIAA to consider the same as per the
notification issued by the MoEF & CC in respect of dealing with violation cases and not
having Environment Clearance. So that is illegal.

22, Heard Mr. Sanjay Upadhayay, learned counsel appearing for the applicant, Mr.
G.M. Syed Nurullah Sheriff, learned counsel appearing for respondents 1 and 2 and Mr.
Mani Gopi, learned counsel appearing for respondents 3 and 4.

23, Learned counsel appearing for applicant submitted that till EIA Notification
1994, there was no regulation of mining leases, whether minor or major. They were
regulated by the Mines and Minerals (Development and Regulation) Act, 1957. As per
the provisions of that Act, procedures have been provided for obtaining mining license
and mining leases in respect of the land in which the minerals vests in the
Government and only after passing of Environment Protection Act, 1986 and the Rules
framed thereunder, the first respondent MoEF & CC issued various Notifications,
regulating the mining of minerals. For the first time, the mining activities were
brought under the regulation and obtaining Environment Clearance as per EIA
Notification, 1994 and they did not deal with mining projects of minor minerals but
they only deal with mining projects of major minerals with lease area of more than 5
Hectares which may obtain orior Environment Clearance for the commencement of
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new projects or for expansion or involving any modernisation, affecting pollution loads
etc as provided under the notification. So there was no provision for obtaining
Environment Clearance for mining leases of major minerals, having extent of less than
5 Hectares. Even the decision of the Apex court In DEEPAK KUMAR's case and
subsequent decisions of the National Green Tribunal did not deal with mining lease of
major minerals having area of less than 5 Hectare. Those decisions only considered the
necessity of obtaining Environment Clearance in respect of minor minerals irrespective
of the area of operation, considering its impact on environment and over exploitation
of natural resources. Till 2016, when EIA Notification dated 15.1.2016 was issued,
there was no necessity for obtaining any Environment Clearance for mining activities
of major minerals of less than 5 Hectares. Only in 2016 Notification, it was made
mandatory for all mining leases of non coal products, less than 5 Hectares had to
obtain Environment Clearance. But there was no mention about the existing mining
leases of major minerals less than 5 Hectares in that notification as well and
representations were made by the mining lease holders of such category to the
Government to issue necessary clarification and in all the clarifications issued, they
had only mentioned that only those leases which were come into existence after the
notification dated 7.10.2014 alone require prior Environment Clearance and not in
respect of the existing leases of major minerals of lease area less than 5 ha. They had
undertaken before the Tribunal that they would be issuing a further clarification on this
aspect, regulating the mining lease, both minor and major in an uniform method
applicable to the entire country. But such clarification had not been issued so far. But
to their surprise, the MoEF & CC issued a clarification dated 3.4.2017 stating that ail g
those who did not apply for Environment Clearance after 15.1.2016 after coming into
force of EIA Notification, 2016 will have to be treated as violation cases, without
considering the fact that there was no clarification issued by the MoEF & CC:in respect
of mining leases of major minerals, having an extent of less than 5 Hectares, though
requests and representations had been made by the lease holders time and again. So
according to the learned counsel appearing for the applicant, the Circular dated
3.4.2017 is illegal and the applications filed by the members of applicant federation
have to be treated as regular applications and not violation application and direction to
that extent has to be issued. '

24. On the other hand, Mr. G.M. Syed Nurullah Sheriff, learned counsel submitted
that the EIA Notification, 2006 did not specify or distinguish mining lease as minor or
major and as such the notification covered all mining lease of non-coal products upto
50 Hectares which includes the lease area of less than 5 Hectares as well. Further, as
per the directions of the Hon'ble Supreme Court, the mining activities in the country
had been stopped, as there was a direction by the Apex Court that mining activities,
irrespective of minor or major and irrespective of area of operation, shouid not be
allowed to continue without obtaining Environment Clearance. It was reiterated by the
orders of the National Green Tribunal also in several cases. So under these
circumstances, in order to provide a clarity on this aspect, MoEF & CC issued a Circular
dated 3.4.2017, directing SEIAA to consider the application filed by the lease holders
irrespective of the area after 15.1.2016 as violation cases. Though several
opportunities had been given, none of the members of the applicant federation had
filed any such application. So there was no iliegality committed by the MoEF & CC in
issuing the Circular and the SEIAA complying with the direction and treating the
pending applications filed after 15.1.2016 as violation cases, directing the members of
the applicant federation to make their applications as violation cases to the Central
Government as per the directions of MoEF & CC. as such cases have to be dealt with
by them.

25. Counsel appearing for Respondents 3 and 4 also supported the submlssmns
made by counsel appearing for MoEF & CC.
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26. The points arise for consideration are:

(i) Whether the mining lease of major minerals having extent of less than 5 -
Hectares require Environment Clearance after EIA Notification, 2016 dated
15.1.20167.

(it) Whether the Circular dated 3.4.2017 issued by MoEF & CC is liable to be set
aside for any of the reasons stated by the applicants in their application?.

(iii) Whether the applications filed by the members of the applicant federation after
15.1.2016 have to be treated as violation cases or any cut off date has to be
fixed by the Tribunal for enabling the parties to file their application in view of
the circumstances mentioned by them in this application?.

(iv) Reliefs to which parties are entitied to.

27. Points 1 to 3 : - The grievance of the applicant was that there was no
clarification issued by the MoEF & CC in respect of obtaining Environment Clearance for
the existing mining leases of major minerals, having an extent of less than 5 Hectares,
though as per 2016 Notification, all mining areas, both minor and major, irrespective
of extent of lease, was regulated and further, to their surprise, according to the
applicant, the MoEF & CC, by their Circular dated 3.4.2017, directed SEIAA to treat all
the applications which were pending with them, filed after 15.1.2016, after coming
into force of EIA Notification, 2016, will have to be treated as violation cases and the
same will have to be forwarded to the Ministry, as per the guidelines issued by MoEF &
CC in dealing with violation cases. So they are aggrieved by this order.

28. It is an admitted fact that till 1994, the mining leases, both minoy and major,
were governed by the provisions of Mines and Minerals (Development and Regulation)
Act, 1957. So there was no provision for obtaining Environment Clearance for mining
leases under the provisions of the above said Act. They were governed by the
procedure of obtaining mining license and mining leases from the respective
Departments for the purpose of undertaking mining project, It is an admitted fact that
for the first time, the mining activities were brought under the regime of obtaining
Environment Clearance on the basis of the various notifications issued by the MoEF &
CC in this regard, invoking power under Section 3 of the Environment (Protection) Act,
1986. First of such Notification was issued as EIA Notification, 1994, dated 27.1.1994,
whereby mining activities were brought under the regime of obtaining Environment
Clearance vide Item No. 20 of Schedule I attached to that Notification, which reads as
follows:

"Mining projects (with leases more than 5 hectares)

29, There also there was no difference between “major” and “minor” minerals. But
Environment Clearance was made mandatory only for mining projects which were
having area more than 5 Hectares. So mining projects, having less than 5 Hectares
area, were not governed by this Notification. But they were governed by the Mines
Minerals (Regulation and Development) Act, 1957. Subsequently, an Explanatory Note
dated 4.5.1994 was issued to this Notification wherein it was mentioned that the
project proponents were required to seek Environment Clearance for proposed
expansion/modernization activity, if the resultant pollution load is to exceed the
existing levels. Under Clause 8 of the Explanatory Note, certain exemptions had been
granted to the projects already initiated which reads as follows:

"For projects listed in Schedule - I to the notification in respect of which the
. required land has been acquired and all relevant clearances of the State

Government including NOC from the respective State Pollution Control Board have

been obtained before 27t January, 1994 a project proponent will not be required to

seek environmental clearance from the Impact Assessment Authority. However,

those units who have not as yet commenced production will inform the Impact
Assessment Authority.”
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30. So from this it is clear that Environment Clearance was required only for new
units and for the existing units, Environment Clearance was required only at the time
of modernization or expansion and when the pollution load was increased. :

31. As per Circular No. 1-20012/11/98IA II(M) dated 12.2.2002, the MoEF & CC
had issued certain clarification to the EIA Notification dated 27.1. 1994 where they
stated as follows:

“Attention is invited to the EIA Notification of 27t January, 1994 and subsequent
amendments thereof wherein thirty categories of projects which include mining of
major minerals with lease area more than 5 ha are required to obtain environmental
clearance from this Ministry and also to Press Note No. J-11016/12/94-IA.II(M) of
31.8.1994 and Circular No. J-11011/20/97-IA.I11 (I) dated 17.5.1999 clarifying

applicability of the Notification to renewal cases for mining and expansion of
existing projects.

In respect of mining proposals, the following issues have been brought to the
attention of this Ministry:

Whether applications for site/environmental clearance are required to be
forwarded by the State Governments to MoEF.

Whether public hearing is required for obtaining site clearance and whether an
Environmental Impact Assessment report is required to be submitted to the
concerned SPCB/PCC for arranging such public hearing. —

Whether four seasons baseline data is a pre-requisite for preparation of EIA
report. ‘

Whether environmental clearance is required at the time of renewal of mining
lease or for operating mines when (i) there is no increase in the lease area and
production (ii) there is increase in production without change in the lease area (ii/') '
there is increase in lease area without change in production and (/v) there is
upgradation in mining technology.

In this context, the requisite clarifications are

XXXXXXXXXXXXXXX

d. Environmental Clearance is not required at the time of renewal of mining lease
if there is no increase in the originally sanctioned lease area and/or production. The
proponent should, however, seek prior environmental clearance from the Central
Government for expanding production and/or mining lease are irrespective of the
quantum of increase in size of ML area/production or investment involved. The
above provisions will apply to existing operating mines even when no renewal of
mining lease is involved.”

" 32. As per this Circular, it has been clarified that EIA Notification, 1994 will apply
to mining activities of major minerals with lease are having more than 5 Hectares and
under Clause (d), Environmental Clearance is not required at the time of renewal of
mining lease if there is no increase in the originally sanctioned lease area and/or
production. The proponent should, however, seek prior environmental clearance from
the Central Government for expanding production and/or mining lease are irrespective
of the quantum of increase in size of ML area/production or investment involved. The
above provisions will apply to existing operating mines even when no renewal of
mining lease is involved. So it is made clear by this clarification that when there is

expansion, increase in the production level, then Environment Clearance must be
obtained even before renewal of mining lease.

33. The question regarding Environment Clearance in respect of mining lease was
considered by the Apex Court in M.C. MEHTA v. UNION OF INDIA, ((2004) 12 SCC
118. The Apex Court had considered the applicability of EIA Notification dated
27.1.1994 wherein it has been observed that the said Notification applies to mining



1621

® SCC Online Web Edition, © 2022 EBC Publishing Pvt. Ltd.
SCC Page 16 Wednesday, December 07, 2022
Printed For: Mr. Satyen N. Thakkar

m SCC Online Web Edition: http:/iwww.scconline.com

The et wiyo leged s © 2022 EBC Publishing Pvt. Ltd., Lucknow.

projects {major minerals) with leases of more than 5 hectares and ultimately came to
the conclusion in para 77 that they are unable to accept the contention that the
notification dated 27t January, 1994 wouid not apply to leases which come up for
consideration for renewal after issue of the notification. The notification mandates that
the mining operation shall not be undertaken in any part of India unless
environmental clearance by the Central Government has been accorded. The clearance
under the notification is valid for a period of five years and held in that case that no
mining operation can commence without obtaining environment impact assessment in
terms of the notification and ultimately the court has held as follows:

The order dated 6" May, 2002 as clarified hereinbefore cannot be vatated or
varied before consideration of the report of the Monitoring Committee constituted
by this judgment. ,

The notification of environment assessment clearance dated 27% January, 1994 is

applicable also when renewal of mining lease /s considered after issue of the
notification.

On the facts of the case, the mining activity on areas covered under Section 4
and/or of Punjab Land Preservation Acts, 1900 cannot be undertaken without
approval under the Forest (Conservation) Act, 1980.

No mining activity can be carried out on area over which plantation has been
undertaken under Aravalli project by utifization of foreign funds.

The mining activity can be permitted only on the basis of sustainable
development and on compliance of stringent conditions.

The Aravlli hill range has to be protected at any cost. In case despite str/ngent
condition, there is an adverse irreversible effect on the ecology in the Aravalli hill

. range area, at a later dated, the total stoppage of mining activity in the area may

have to be considered. For s:m:/ar reasons such step may have to be conS/dered in
respect of mining in Faridabad District as well.

MOEF is directed to prepare a short term and long term action plan for the
restoration of environment quality of Aravalli hills in Gurgaon district having regard
to what is stated in final report of CMPDI within four months.

Violation of any of the conditions would entail the risk of cancellation of mining
lease. The mining activity shall continue only on strict comp//ance of the stipulated
conditions.

34, That was a case where the questnon of applicability of 1994 Notification was
considered in respect of existing mining leases and contention of minors that it will not -
be applicable for renewal, was rejected.

35. On the basis of the above judgment, MoEF & CC had issued a further Circular
No. J-20012/11/98-IA.1I(M) dated 28.10.2004 regarding the applicability of EIA
Notification 1994 in respect of mining lease of major minerals of more than 5 hectares
as follows:

"The EIA Notification, 1994 as amended from time to time shall include:

(i) Mining projects of major mineral with more than 5 ha lease area, which have

started production or increased their production and/or lease area on or after
27.1,1994,

(i) In addition, all mining projects of major mineral of more than 5 ha lease area
which have so far not obtained an environmental clearance under the EIA
Notification, 1994 shall do so at the time of renewal of their lease in the
context of the SC judgment dated 18.3.2004 in W.P.4677/1985 - M.C. Mehta
v. UOL.”

36. Thereafter, the EIA Notification, 1994 was replaced by EIA Notification 2006
dated 14.9.2006. Mining project was included as Item No. 1(a) in the Schedule to the
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Notification which reads as follows:

Project or Activity

Category with threshold limit

A

1B

Conditions i
any

1 Mining, extraction of natural resources and
power generation (for a specified production
capacity)

1 2 3 . 4 5

1(a) (i) Mining of minerals | >100 ha. Off <100 ha off General .

(if) Slurry pipelines| mining lease| mining lease| conditions
(coal lignite and| area in\ area in| shall  apply
through national| respect off respect ofi except:
parks/sanctuaries/corall non coall non coall (i) for project]
reefs, ecologically|- mine lease.| mine lease. <| or activity of
sensitive areas >150 ha off 150 ha off mining ofi
mining leasel mining lease| minor
area inl area im minerals  off
respect ofl respect off Category "B-
coal mine| coal mine| 2”7 (upto 25
lease Jease ha of mining
Asbestos lease area):
mining (ii) - for
irrespective project or
of mining activity of
area ] mining of
projects minor
minerals  of
Category

“B-1" in case
of cluster of
mining lease
area; and

(iii) River bed
mining
project
account ofi
inter state
boundary

37. As per this Notification, the mining activities have been classified as Category
"A” and Category "B” and under Category “A” mining leases in respect of non coal
mining lease having more than 100 ha, in respect of coal mine lease above 150 ha
area, all such mining, irrespective of mining area were brought under Category “A”.
Mining lease in respect of non coal mining area having extent equal to and less than
100 ha and in respect of coal mine lease having extent equal to and less than 150 ha
were brought under Category “B”. Further, certain exceptions were provided under
column (5) where it was mentioned that general conditions shall apply except (i) for
project or activity of mining of minor mineral of Category “B-2" (upto 25 ha of mining
lease area); (ii) for project or activity of mining of minor minerals of Category “B-1"in
case of cluster of mining lease area; and (iii) river bed mining projects on account of
inter state boundary. Certain procedures were provided for obtaining Environment

Clearance for mining of minor minerals inciuding clusters.

38. Here also nothing was mentioned about the mining of major minerals having
extent of less than 5 hectares. But a reading of clause would go to show that mining

ony
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ha were brought under the regime of Environment Clearance.

39. Thereafter, the MoEF & CC by their Circular No. J-15012/35/2007-1IA.1I(M)-Part
dated 2.7.2007 issued a clarification regarding applicability of EIA Notification, 2006
for mining leases of less than 5 hectares of major minerals and mining leases of minor

minerals which have been operating before 14.9.2006 which reads as follows:

CIRCULAR

Sub : Clarification regarding applicability of EIA Notification, 2006 on mining
leases of 5 hectare (major minerals) and mining leases of minor mmera/s which
have been operating before 14.9.2006 - reg.

Federation of Mining Associations of Rajasthan and others have raised concerns
regarding applicability of EIA Notification dated 14t September, 2006 to mining
leases of 5 ha for major minerals and mining leases of minor minerals which have

been in operation before the said Notification coming into force. The matter has

been examined in the ministry.

It is clarified that all such mining projects which did not require environmental
clearance under the EIA Notification, 1994 would continue to operate without
obtaining environmental clearance till the mining lease falls due for renewal, if there
is no increase in lease area and/or there is no enhancement of production. In the
event of any increase in lease area and/or production, such projects would need to
obtain prior environmental clearance. Further, all such projects which have been

operating without any environmental clearance would obtain environmental

clearance at the time of their lease renewal even if there is no increase either in
terms of lease area or production. It is clarified as per this notification that all
mining projects which are in operation prior to the coming into force of EIA
Notification, 2006 dated 14.9.2006 having a lease area of 5 hectares for major
minerals and mining lease of minor minerals for which no Environment Clearance
was required as per EIA Notification, 1994 which continue to operate without
obtaining Environment Clearance till the mining lease falls due for renewal if there
is no increase in lease area and/or there is no enhancement of production. In the
event of any. increase in lease area and/or production, such projects would need to
obtain prior environmental clearance. Further, all such projects which have been
operating without any environmental clearance should obtain environmental
clearance at the time of their lease renewal even if there is no increase either in
terms of lease area or production. So it was clarified by this circular that the
existing lease areas of major minerals having less than 5 hectares which were in
operation prior to 14.9.2006 for which no environment Clearance was contemplated
as per EIA Notification, 1994 were permitted to continue and they need to obtain

Environment Clearance only at the time of renewal even if there was no increase in
the area or enhancernent of production.

40. Thereafter, EIA Notification, 2009 was published on 1.11.2009 amending EIA
Notification, 2006 where item 1(a) of Schedule I was replaced as follows: '

(1) _1(2) (3) (4) (5)

1(a) (i) mining of mineral >50 ha off <50 ha >5| General
(ii) Slurry pipelines| mining lease| ha of mining| condition
(coal lignite ad othen area in| leases area in| shall apply
ores) passing through| respect off respect off Note
national non coall non coal| Mineral
parks/sanctugries/corall mine leasel mine lease. prospecting
reefs, ecologicallyl >150 ha off <150 ha > 5| is exempted
sensitive areas mining lease| ha of mining

area in| lease area in
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respect ofl respect ofl
local minel| coal mine
lease lease
Asbestos
mining
irrespective
of mining
area. :

All projects

41. As per this amendment, mining area of non coal mine, having mining lease
area equal to or more than 50 hectares were brought under Category “"A” and mining
leases of non coal mining lease having extent of less than 50 hectares but more than
or equal to 5 hectares was brought under Category "B” irrespective of whether it is
minor or major minerals. So here also mining leases major minerals of less than 5
hectares was not brought under the regime of obtaining Environment Clearance.

42. Thereafter, EIA Notification, 2006 amended by 2009 Notification was further
amended by EIA Notification, 2011 dated 4.4.2011 where against Item 1(a) in column

(5) of Schedule I of EIA Notification, 2006, as amended by EIA Notification, 2009 the

following was added:

"Prior environmental clearance is as well required at the stage of renewal of mine
lease for which application should be made up to one year prior to date of renewal.”
43. There it was made clear that prior Environment Clearance is required at the

stage of renewal of mining lease for which application should be made one year prior
to the date of renewal. There also mining lease major minerals having less than 5
hectares does not require Environment Clearance. But a time limit was provided as to
when application for Environment Clearance is to be made in case of renewal of lease.

44. The scope of obtaining Environment Clearance in respect of mining/quarrying of
minor minerals, bounders, gravel and sand having mining lease of less than 5 hectares
has been considered by the Apex Court in the decision reported in DEEPAK KUMAR v,
STATE OF HARYANA, (2012) 4 SCC 629). The Hon'ble Supreme Court has considered
all the notifications issued and also considered the recommendation made by MoEF &
CC on the basis of study conducted by the Expert Appraisal Committee appointed by
them and held that the mining area having less than 5 hectares of minor minerals was
brought under the regime of obtaining Environment Clearance. It was held in the
decision that irrespective of the lease area Environment Clearance has to be obtained.
A direction was issued as follows:

"We, in the meanwhile, order that leases of minor minerals including their

renewal for an area of less than five hectares be granted by the States/Union

Territories only after getting environmental clearance from MoEF.”

45. So it was made clear by this decision that irrespective of lease area for the
purpose of operation of mining of minor minerals Environment Clearance has to be
obtained and no renewal can be granted without getting Environment Clearance.

46. Thereafter, an Official Memorandum No. L-11011/47/2011-IA.II1(M) dated
18.5.2012 was issued by the MoEF & CC on the basis of the orders passed by the
Hon'ble Supreme Court dated 27.2.2012 in DEEPAK KUMAR v. STATE OF HARYANA,
(2012) 4 SCC 629). There also it was clarified that all mining projects of minor
minerals including renewal irrespective of the size of the lease would henceforth
require prior environment clearance. Mining projects with lease area upto less than 50
ha including projects of minor mineral with lease are less than 5 ha would be treated
as category “"B” as defined in the EIA Notification, 2006 and will be considered by the
respective SEIAAs notified by MoEF and following the procedure prescribed under EIA

Notification, 2006. Here also nothing was mentioned about the obtaining of

1624
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Environment Clearance in respects of mining lease of major minerals having less than
5 hectares area. In this notification, a mention was made regarding the order of the
Hon'ble Supreme Court dated 16.4.2012 where the ‘Supreme Court has observed as
follows:

"All the same, I/berty is granted to the applicants before us to approach the
Ministry of Environment and Forests for permission to carry on mining below five
hectares and in the event of which Ministry will dispose of all the applications within

" ten days from the date of receipt of the applications in accordance with law.”

47. In the Office Memorandum, the MoEF & CC directed the respective SEIAAs to
deal with the application of the applicants referred to above and pass appropriate

orders in compliance with the direction of the Hon'bie Supreme Court within the time’
prescribed by the Hon'ble Apex Court.

48. Thereafter, MoEF & CC has issued another Office Memorandum No. J-
11013/182/2012-1A.11(M) dated 4.1.2013 which reads as follows:

OFFICE MEMORANDUM ‘

Subject : Clarification with regard to applicability of provisions of EIA
Notification, 2006 for mining of major minerals in areas less than 5 hectare -
regarding.

Reference is invited to your letter no. SEIAA 1 Misc.2013 dated 2.1.2013
addressed to this Ministry seeking the clarification with regard to applicability of

provisions of EIA Notification, 2006 for m/n/ng of major minerals in areas less than
5 hectare.

Reference is also invited to the order of Hon'ble Supreme Court dated 27.2.2012
in LA, no. 12-13 of 2011 in SLP (C) no. 19628-19629 f 2009 in the matter of
Deepak Kumar v. State of Haryana, directing inter alia as under:

“We in the meanwhile, order that leases of minor mineral including their

renewal for an area of less than 5 ha be granted by the States/UTs only after
getting environmental clearance from the MoEF”,

It is clarified that the mining projects of major minerals of the size of the lease
areas less than 5 ha. will not be under the purview of the above referred order of
the Hon'ble Supreme Court dated 27.2.2012 and the O.M. No. L-11011/47/2011-1A
-II (M) dated 18.5.2012 issued by the MoEF. Hence, there is no need of prior
environmental clearance for the mining projects of major minerals of lease area less
than 5 ha as per EIA Notification, 2006 either from the State Government or the
Central Government. However, such mining operations shall need to obtain the
consent to operate from the State Poliution Control Board under the provisions of
Air Act, 1980 and Water Act, 1974.”

49. There also they have clarified that mining projects of major minerals of the size
of lease area less than 5 Hectares will not be under the purview of the above referred
order of the Hon'ble Supreme Court dated 27.2.2012 and O.M. No. L-11011/47/2011,
IA-II(M) dated 18.5.2012. So they have categorically stated in this Office
Memorandum that there is no need for prior Environment Clearance for the mining
projects of major minerals of lease area less than 5 hectares as per EIA Notification,
2006 and subsequent amended Notification and Official Memorandum either from the
State Government or the Central Government. However, it was clarified further that
such mining operations shall need to obtain the consent to operate from the State
Pollution Control Board under the provisions of Air (Prevention and Contro! of Pollution)
Act, 1980 and Water (Prevention and Control of Pollution) Act, 1974 respectively. So it
is also clear from this that none of the earlier notifications which cover the mining
projects of major minerals, having mining lease extent of less than 5 hectares.

50: Thereafter, MoEF & CC has issued an amended notification, amending EIA
Notification, 2006 dated 9.9.2013, amending the schedule where the mining of
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minerals as Item 1(a) which reads as follows:

area in respect
of coal mine
lease

(1) (2) (3) (4) (5)

1(a) (i) Mining off >50 ha off <50 ha off General
minerals mining  lease|l mining lease| Conditions
(i) Slurry| area in respect| area in respect| shall apply
pipelines (cost] of non coal] of minor| except for!
lignite and| mine lease] minerals mine| project or
other ores)] >150 ha of] lease; and <50] activity of less
passing mining lease| ha '>5 ha of]l than 5 ha  of
through area in respect| mining lease| mining lease
national parks| of coal mine| area in respect] area for minogr
or sanctuaries| lease. Asbestos) of other non| minerals; _
or coral reefs,| mining coal mine lease| Provided that
ecologically irrespective off <150 ha >5 ha{ the above
sensitive areas.| mining are. of mining lease| exception shall

not apply for

project or
~activity if the
sum total of]
the mining

lease area of

or activity prd
that of existing
operating
mines and
mining projects
which were
accorded
environment
clearance and
are located
within 500
metres fro the
periphery of
such project or
activity equals
or exceeds 5

the said prd%ect,

ha.,

Note:

Prior
environmental
clearance | is
required at the
stage of]
renewal of]
mine lease for
which an
application
shall be made
up to two years
prior to the

date due for
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renewal.

Further, a
period of two
years with

effect from the
4t April, 2011
is provided for
obtaining

environmental
clearance for|
all those mine
leases which
were operating
as on the 4w

April, 011}

with  requisite
valid

environmental
clearance and
which have
fallen due for
renewal on or

after 4th
November,

2011 :
Provided that
no fresh

environmental

clearance shall
be required for|
a —-—mining
project or
activity at the
time of rengwal
of mining lease

which has
already
obtained
environmental
clearance
under this

notification. (ii)
Mineral
prospecting is

exempted.

51. There it was specifically mentioned that under Category “B” less than 50
hectares of mining lease area in respect of minor minerals mine lease and less than
and equal to 50 hectares and more than and equal to 5 hectares mining lease area in
respect of other non coal mine lease. It is also made clear under column (5) of the
schedule that prior Environment Ciearance is required at the stage of renewal of
mining lease for which an application shall be made upto two years prior to the date
due for renewal. Further, a period of two years with effect from the 4t April, 2011 is
provided for obtaining environmental clearance for all those mine leases which were
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operating as on the 4t April, 2011 with requisite valid environmental clearance and
which have fallen due for renewal on or after 4t November, 2011. Here also it was
made clear that Environment Clearance is required only at the time of renewal that too
in respect of minor minerals. There was nothing mentioned about the mining. lease of
major minerals of less than 5 hectares area.

52. Thereafter, the EIA Notification, 2006 was further amended as per Notification

dated 7.10.2014. There also the schedule to the Notification was amended in respect

of mining of minerals as Item 1(a) which reads as follows:

ecologically
sensitive areas,

irrespective off
mining area All
projects

. that of existing

| environment

(1) (2) (3) (4) (5)

1(a) (i) mining off >50 ha off <50 ha off General
minerals mining  lease| mining  lease| conditions shall
((ii) Slurry| are in respectl| area in respect] apply  except]
pipelines (coall of non coall of non coall for project or
lignite and|, mine lease.| mine lease.| activity of less
other ores)] >150 ha off <150 ha off than 5 ha of]
passing mining  lease| mining  leasel mining lease
through area in respecty area in respect] area;
national parks| of coal mine| of coal mine| Provided that]
or sanctuaries| lease. Asbestos| lease the above
or coral reefs,! mining exception shalll

not _apply for
project or
activity if the
sum total of
the mining

lease area off

the said project]
or activity and

operating
mines and|
mining projects
which were
accorded

and|
located
500

clearance
are
within
metres from
the periphery
of such project]
or - activity
equals or]
exceeds 5 ha.
Note:

(i) . Prior
environmental

clearance isi
required at the
stage off
renewal of

mine lease for

which an
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application
shall be made
up, to twa years

prior t the
date due fon
renewal.
Provided that
no fresh
environmental

clearance shall
be required for
a mining
project on
activity at the
time of renewal|
of mining lease

which has
already
obtained
environmental
clearance

under this
notification.

(ii) Mineral
prospecting is
exempted

53. There mining lease less than 50 hectares in respect of non

coal mine were

hrought under Category “B” and general conditions are exempted in respect of
projects or activity of less than'5 hectares of mining lease area. Here also it was
mentioned by way of note that prior Environment Clearance is required at the stage of
renewal of mining lease for which an application shall be made up to two years prior to
the date due for renewal. In column (3) there was no distinction in respect of nature of
mineral as to whether minor or major. But that represents non coal mine lease and
coal mine lease. But in column (5) it was mentioned that general condition shall apply
except for project or activity of less than 5 ha of mining lease area. Environment
Clearance was also necessitated only at the time of renewal.

54. Thereafter, EIA Notification 2006 was further amended by Notification dated

15.1.2016 where they have given the reason for the present amendment and also.

prescribed the procedure for considering the Environment Clearance, depending upon

the category in which they fall. The schedule 1(a) was amended as follows:

(1) (2) (3) (4) (5)

1(a) (i) mining off >50 ha off <50 ha off General
minerals mining  lease| mining lease| conditions shall
(ii) Slurry| area in respect| area in respect| apply except;|
pipelines (coall of non coall of = non coal| (i) for project
lignite and), mine lease mine lease. <| or activity of
other ores)] >150 ha off ha of miningl mining of
passing mining  leasej lease area in| minor minerals
through area in respect| respect of local) of category 'B-
national parks| of coal mine| mine lease 2’ (upto 25 ha
or sanctuaries| lease Asbestos of mining lease
or coral reefs,| mining area),; (ii) River]
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ecologically irrespective  off
sensitive areas.| mining area All
projects '

bed — mining
projects on
account of inten
state

boundary.
Note:

(1) Mineral|

prospecting is
exempted

(2) The
prescribed
procedure  for
environmental
clearance for
mining off
minor minerals
including
cluster
situation is
given in
Appendix XI.
(3) The mining
lease which
have obtained|
environmental
clearance
under
Environment
Impact
Assessment
Notification,
1994 and
Environment
Impact
Assessmént
Notification .
2006 shall nof
require  fresh
environmental
clearance
during renewall
provided  the
project has
valid “and|
subsisting

environmental |

clearance.

55. The Tamil Nadu Government, Industries (MMC.1) Department had issued a

Government Order G.0.(Ms) No. 105 dated 14.7.2016, extending the time for

producing Environment Clearance from 450 days, by ten months and amended Rule,

41 and 42 of Tamil Nadu Minor Mineral Concession Rules, 1959 accordingly.

.56. Thereafter MoEF & CC had issued a further Notification dated 14.3.2017, after
considering several decisions of various High Courts and the Apex Court and also
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National Green Tribunal and issued guidelines as to how violations have to be
considered and provided procedure for the same and granted six months time for fmng
application for Environment Clearance from the date of notification.

57. The Ministry had issued further clarification regarding obtaining Environment
Clearance on the basis of the request made by the Principal Secretary, Industries
Department, Chennai vide Letter No. Z-11013/24/2017-IA.II{(M) dated 3.4.2017
which is under chalienge as follows:

" Sub : Requirement of Environmental Clearance for major minerals below 5
hectares - re.

Ref : Your letter no. Nil dt.13.3.2017

Sir,

Kindly refer to above seeking clarification on requirement of Environmental
Clearance for major minerals below 5 hectare.

In this regard, I am directed to refer to the notification 5.0. 14(E) dated
15.1.2016 and inform that all the mining leases (major mineral as well as minor
mineral) operating in the country are required to obtain Environmental Clearance
(EC) after 15.1.2016 as per the provisions contained in Environmental Impact
Assessment Notification, 2006 as amended. Further, no mining lease shall operate
without prior EC and all such mines (including less than 5 hectares) which were in
operation before 15.1.2016 are required to stop their mining activity and apply to
MoEF & CC at Central Level/State Environment Impact Assessment Agency at State
Level/District Environment Impact Assessment Agency at District level for seeking
Environment Certificate. The mine leases which continue to operate without
obtaining Environment certificate after 15.1,2016 shall be considered as violation
cases and the same shall be dealt in accordance with the violation policy under
Environmental Impact Assessment Notification, 2006 as amended.”

58. As per this letter, it was clarified that any mining activity, either major or
minor, including less than 5 hectares will be treated as violation cases, if Environment
Clearance was not obtained after 15.1.2016 as per amended notification.

59. The Hon'ble Supreme Court in COMMON CAUSE v. UNION OF INDIA (W.P. (C)
No. 114 of 2014 and PRAFULLA SAMANTRA v. UNION OF INDIA (W.P.(C) No. 194 of
2014 by common order dated 2.8.2017 considered the scope of abtaining Environment
Ciearance and made the following conclusion and clarification:

“"Conclusions on the issues of mining without an EC or FC or both

To avoid any misunderstanding, confusion or ambiguity, we make the followmg
very clear:

A mining project that has commenced prior to 27t January, 1994 and has
obtained a No Objection Certificate from the SPCB prior to that date is permitted to
continue its mining operations without obtaining an EC from the Impact
Assessment Agency. However, this is subject to any expansion (including an
increase in the lease area) or modernization activity after 27t January, 1994 which.
would resuit in an increase in the pollution load. In that event, a prior EC is .
required. However, if the pollution load is not expected to increase despite the
proposed expansion (including an increase I the lease area) or modernization
activity, a certificate to this effect is absolutely necessary from the SPCB, WhICh
would be reviewed by the Impact Assessment Agency. .

The renewal of a mining lease after 27 January, 1994 will require an EC even If
there is no expansion or modernization activity or any increase in the poliution load.

For considering the pollution load the base year would be 1993 - 94 which is to
say that if the annual production after 27% January, 1994 exceeds the annual
production of 1993 - 94, it would be treated as an .expansion requiring an EC.
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There is no doubt that a new mining project after 27% January, 1994 would
require a prior EC.

Any iron ore or manganese ore extracted contrary to EIA 1994 or EIA 2006 would
constitute illegal or unlawful mining (as understood and interpreted by us) and
compensation at 100% of the price of the mineral should be recovered from 2000-
2001 onwards in terms of Section 21(5) of the MMDR Act, if the extracted mineral
has been disposed of. In addition, any rent, royalty or tax for the period that such
mining activity was carried out outside the mining lease are should be recovered.

With effect from 14t September, 2006 all mining projects having a lease area of
5 hectares or more are required to have an EC. The extraction of any mineral in
such a case without an EC would amount to illegal or unlawful mining attracting the
provisions of Section 21(5) of the MMDR Act.

For a mining lease of iron ore or manganese ore of less than 5 hectares area, the
provisions of EIA 1994 will continue to apply subject to EIA 2006. -

Any mining activity carried on or after 7% January, 1998 without an EC amounts
to illegal or unlawful mining in terms of the provisions of Section 21(5) of MMDR Act
attracting 100% recovery of the price of the extracted mineral that is disposed of.

In the event of any overlap, that is, illegal or unlawful mining without an EC or
without an EC or without both would attract only 100% ad not 200% compensation.
In other words, only one set of compensation would be payable by the mining lease
holder.

No mining lease holder will be entitled to the benefit of any payments made
towards NPV or additional NPV or penal compensatory afforestation.”

60. MoEF & CC also issued another Notification -dated 8.3.2018 delegating certain
powers for granting Environment Clearance in respect of Category "“B” project to
SEIAA.

61. MoEF & CC issued another Offlce Memorandum No. Z-11013/22/2017-1A.1I(M)
dated 15.3.2018 as follows:

“"OFFICIAL MEMORANDUM

Sub : Implementation of Notification S.0. 1030 (E) dated 8* March, 2018 - reg.

The Environment Impact Assessment Notification, 2006 under the Environment
(Protection) Act, 1986 mandates the requirement of prior environmental clearance
to the projects/activities listed in the schedule to the said Notification. These,
projects/activities have been categorized under Category “"A” or "B” and require
appraisal and approval by the respective regulatory authorities at the Central/State
level.

The Ministry has issued a Notification number S.0. 804(E) dated 14* March,
2017 under the Envircnment (Protection) Act, 1986 to appraise and regularize the
projects, already taken up or under implementation without obtaining the prior
environmental clearance in terms of the provisions of the EIA Notification, 2006 and
thus identified to be in violation of the same. The Notification enables consideration
of such proposals at Central level by providing one time opportunity to submit the
request in this regard within 6 months.

In order to streamline and expedite consideration of proposals, it has now been
decided that the projects/activities covered under category “B” shall be considered
by the SEAC/SEIAAs in the respective States/UTs. The Ministry has jssued another
Notification number S.0. 1030 (E) dated 8" March, 2018, amending the Notification
dated 14 March, 2017 to that extent.

In order to operationalize the Notification number S.0. 1030(E) dated 8t March,
2018, following directions are being issued for compliance with immediate effect.

The proposals received upto 13 September, 2017 on the Ministry’s portal, shall
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be considered by the EAC or the SEAC/SEIAA in the respective States/UTs, as the
case may be, in order of their submission.

All the proposals of category "B” projects/activities pertaining to different
sectors, received within six months only i.e. upto 13" September, 2017 on the
Ministry's portal but yet not considered by the EAC in the Ministry, shall be
transferred online to the SEAC/SEIAAs in the respective States/UTs.

The proposals submitted directly for consideration of EC (in place of ToR) shall

also be considered on the.same lines in order of their submission on the Ministry's
portal.

All the projects of category "B” pertaining to different sectors, although
considered by the EAC in the Ministry and accorded ToR shall be appraised for grant
of EC by the SEA/SEIAAs in the respective States/UTs.

All projects/activities of all sectors shall be required to adhere to the directions of
Hon'ble Madras High Court vide order dated 13" October, 2017 while upholding the
Ministry's Notification dated 14" March, 2017.”

62. MoEF & CC issued another Office Memorandum No. Z-11013/22/2017-IA(M)

‘dated 16.3.2018 directing the concerned authority to comply with the order of the
Madras High Court as follows:

"Office Memorandum

Sub : Compliance of the order dated 14 March, 2018 of Hon'ble High Court of
Judicature at Madras in WMP. Nos. 3361 and 3362 of 2018 and WMP. No. 3721 of
2018 in WP. No. 11189 of 2017 - reg.

The Ministry has issued a Notification number S.0. 804(E) dated 14t March,
2017 under the Environment (Protection) Act, 1986 to appraise and regularize the
projects already taken up or under implementation without obtaining the prior
environmental clearance in terms of the provisions of the EIA Notification, 2006 and
thus identified to be in violation of the same. The Notification enables consideration

of such proposals at Central level by providing one time opportunity to submit the
request in this regard within 6 months.

Pursuant to the Ministry's Notification number S.0. 1030(E) dated 8% March,
2018 regarding consideration of proposals by the Expert Appraisal Committee or the
SEAC/SEIAA depending upon the categorization of projects/activities (A or B) listed
in the schedule to the Environment Impact Assessment Notification, 2006, the
Ministry has issued Office Memorandum on 15t March, 2018 to operationalize the
same.

Hon'ble High Court of Judicature at Madras vide order dated 14* March, 2018 in

WMP Nos. 3361 and 3362 of 2018 and WMP. No., 3721 of 2018 in WP. No. 11189 of
2017 has directed as under:

In this view of the matter, considering that sub-clause (i)(d) of Stage III of
paragraph 7(1) of parent notification as contained in item 1 No. 8(a) of the
Schedule being housing projects, we deem it necessary to clarify that projects and
project proponents falling under category alone shall be governed by the 'public
consultation’ clause in the parent notification.

With regard to the prayer of MOEF for extension of time for submission of
proposals by project proponents, we are of the view that it will serve the ends of
justice if time is extended by 30 days from the date of delivery of this order in open
court.

In view of the above orders of Hon'ble High Court following directions are being
issued for compliance with immediate effect: —

i. The project proponent who have not submitted the proposals within six months
window i.e. upto 13" September, 2017 in pursuance of this Ministry's
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Notification S.0. B04(E) dated 14t March, 2017 are required to submit the
proposals within 30 days, to the EAC for category A projects or the
SEAC/SEIAA in the respective States/UTs for category B projects. ,
ii. The, project proponent who have submitted the proposals on the Ministry's
portal after 13t September, 2017 are also required to submit the proposals

afresh within 30 days to the EAC for category A projects or the SEAC/SEIAA in

the respective States/UTs for category B projects.

ifi. The projects/activities pertaining to all sectors shall be considered as per the
directions of Hon'ble High Court of Judicature at Madras vide order dated 14t
March, 2018 in WMP Nos. 3361 and 3362 of 2018 and WMP. No. 3721 of 2018
in WP, No. 11189 of 2017.

The directions issued vide this Ministry's OM dt.15t March, 2018 shall
continue to apply.”

63. MoEF & CC issued another Office Memorandum No. 22-8/2018-IA. III dated
20.4.2018 regarding the procedure for disposa! of Environment Clearance application
in respect of certain categories.

64. MoEF & CC issued another Office' Memorandum No. 3-50/2017-1A. I1I(Pt) dated
30.5.2018 regarding consideration of violation cases on the basis of the notification.
dated 14.3.2017 and subsequent amendment as follows:

“Office Memorandum

Sub : Consideration of mining proposals involving violation of the EIA
Notification, 2006 under the provisions of S.0. 804(E) dated 14.3.2017 ad
subsequent amendments for TOR/EC - reg.

In order to regularize the projects involving violation of EIA Notification, 2006 the

Ministry of Environment, Forest and Climate Change has issued a Notification

number S.0. B04(E) dated 14% March, 2017 and S.0. 1030(E) dated 8t March,
2018 under the Environment (Protection) Act, 1986 to appraise the projects that
have not taken prior environment clearance in terms of provisions of Environment

Impact Notification, 2006 amended from time to time. Such cases have been

termed as case of violation of said notification.

Meanwhile, Hon'ble Supreme Court vide judgment dated 2 August, 2017 Writ

Petition (Civil) No. 114 of 12014 in the matter of Common Cause v. Union of India

has passed a detailed order interpreting Section 21(5) of the MMDR Act and.

directing payment of 100% penalty for illegal mining operations with reference to
the relevant statutes which inter alia include the Environment (Protection) Act,
1986 the Water (Prevention and Control of Pollution) Act, 1974 the Air (Prevention
and Control of Pollution) Act, 1981, the Forest (Conservation) Act, 1980 and the
Mines and Minerals ( Deve/opment & Regulation) Act, 1957,

In pursuance of the Ministry's Notification referred to in para 1 above, the
proposals involving violations of the EIA NOTIFICATION, 2006 are to be appraised
for grant of ToR/EC at the Central level or by the respective SEAC/SEIAA in d/fferent
States/UTs levels depending upon the categorization of the project. .

In pursuance of the above notifications, the ministry had invited proposals for
regularization of violation during a specified time window Now, the Ministry has

received a number of proposals for grant of Terms of Reference Environment.

Clearance to mining projects engaged in mining of major and minor minerals for
regularization of the same.

In the above context, in order to additionally comply with the directions given by .

the Hon'ble Supreme Court as referred to in para 2 above, it has been decided to
include the following additional conditions in ToRs/ECs to be issued for—mining
projects under the provisions of S.0. 804(E) dated 14.3.2017 and subsequent
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amendments:—

The project proponent shall give an undertaking by way of affidavit to comply
with all the statutory requirements and judgment of Hon'ble Supreme Court
dated the 27 August 2017 in Writ Petition (Civil) No. 114 of 2014 in the matter
of Common Cause v. Union of India before grant of ToR/EC. The understanding

inter alia include commitment of the PP not to repeat any such violation in

future.

In case of violation of above undertaking, the ToR/Environmental Clearance shall
be liable to be terminated forthwith.

The Environmental Clearance will not be operational till such time the Project

Proponent complies with all the statutory requirement and judgment of Hon'ble

Supreme Court dated the 2™ August 2017 in Writ Petition k(Civil) No. 114 of 2014
in the matter of Common Cause v. Union of India.

The State Government concerned shall ensure that mining operation shall not
commence till the entire compensation levied if any for illegal mining paid by the
project proponent through their respective Department of Mining & Geology in strict
compliance of judgment of Hon'ble Supreme Court dated the 2" August 2017 in
Writ Petition (Civil) No. 114 of 2014 in the matter of Common Cause v. Union of
India The direction issued vide this Ministry's OM dt.15% March 2018 and 16t March

2018 shall continue to apply.”
65. MoEF & CC by Notification
amended as follows:

dated 14.8.2018 schedule in respect of mining,

Project or Activity

Category with threshold limit

Conditions i

sensitive areas

irrespective of
mining area All
projects

A | B any
1 Mining, extraction of natural resources and power
generation (for a specified production capacity)
1 2 3 4 : 5
1(a) (i) Mining off >100 ha. Off <100 ha off General
minerals mining  lease| mining  lease| conditions shall
(ii) Slurry| area in respect| area in respect| apply except !
pipelines (coal| of non coall of non coall (i)’ for project
lignite and| mine lease. mine lease. ~or activity off
through >150 ha off < 150 ha off mining of
national mining  lease| mining  lease| minor minerals
parks/sanc area in respectl area in respect| of Category "B-
tuaries/coral of coal mine| of coal mine| 2”7 (upto 25 ha
reefs, lease Asbestos| lease of mining lease
ecologically mining area):

(ii) for project
or activity off
mining of
minor minerals
of Category "B-
1”7 in case off
cluster of
mining  lease
area; and

(iii) River bed|
mining project]
on account Of
inter state

boundary
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Note:

(1) Mineral
prospecting is
exempted

(2) The
prescribed

environmental
clearance for

mining of
minor minerals
inciuding
cluster
situation is
given in
Appendix XI

66. By this, all mining activities either major or minor, having extent equal to or

less than 100 hectares was classified as Category "B” and time for filing, Environment
Clearance was taken away. So that makes mandatory for all mining operations, to file
their application for Environment Clearance immediately.

67. MoEF & CC issued another Office Memorandum No. 22-10/2019-IA. III, dated

9.9,2019 regarding consideration of Category “B” violation proposal at State level as
per Notification dated 14.3.2017 which reads as follows:

"Office Memorandum

Subject : Consideration of Category B violation proposals at the State levels per
the provisions of Notification. 0.804(E) dt.14.3.2017 through lateral entry—=Teg.

The Ministry of Environment Forest and Climate Change issued a Notification vide
S.0. 804(E) dt.14.3.2017 under the Environment (Protection) Act, 1986 to appraise
the projects which have started the work onsite without taking prior environmental
clearance in terms of the provisions of the Environment Impact Assessment
Notification, 2006. Time period of six months (14.3.2017 to 13.9.2017) was given
vide aforesaid notification to the proponents to submit proposals.

Soon after the publication of aforesaid notification a PIL challenging the validity
of the notification dt.14.3.2017 was filed in Hon'ble High Court of Madras. Hon'ble
High Court of Madras vide order dt.7 June 2017 prohibited from taking any further
action pursuant to the Notification dt.14.3.2017 and therefore appraisal process for
violation cases could not be taken up further. Hon'ble High Court of Madras vide
order dt.13.10.2017 vacated the order while upholding validity of the notification
dt. 14.3.2017.

Pursuant to the notification dt. 14 March 2017 Ministry received a number of
proposals relating to all sectors covered under category A and category B. As per

the said notification all the proposals of violation, irrespective of its categories were

required to be appraised at Central level by the Expert Appraisal Committee.

Further, Ministry vide Notification S$.0. 1030(E) dt.8.3,2018 amended the
Notification S.0. 804(E) dt. 14.3.2017 and delegated the power to the States for
appraisal of category B proposals which are under violation of EIA Notification.

Subsequently, the Ministry issued an OM dt. 15.3.2018 for th implementation of
Notification S.0. 1030(E) dt. 8.3.2018. All the category proposals were transferred
to the concerned State Level Environment Impact Assessment Authority.

The Hon'ble High Court of Madras vide order dt. 14.3.20-18 was of the view that
it will serve the ends of justice if time is extended by 30 days from the date of
delivery of the order, thereby extending the time till 13% April, 2018 providing time

procedure forj .

1636



1637

N © SCC Online Web Edition, © 2022 EBC Publishing Pvt. Ltd.
SCC Page 32 Wednesday, December 07, 2022
Printed For: Mr. Satyen N. Thakkar

m SCC Online Web Edition: http:/www.scconline.com

The swes wayo gl r ©2022 EBC Publishing Pvt. Ltd., Lucknow.

for violators to apply as per the provisions of Notification S.0. 804(E). Therefore,

again a one month window was given from the date of order of Hon'ble Hih Court

(14.3.2018 - 13.4.208) to submit proposals under violation of EIA Notification. The.

Ministry has issued OM dt. 16.3.2018 for the compliance of the order dt. 14.3.2018

of Hon'ble High Court of Madras.

Proposals involving violation of EIA Notification, which had applied dur{ng the
window (14.3.2017 to 13.9.2017 & 14.3.2018 to 13.4.2018) under violation
category -are being considered by the violation committee. However, in addition to
such proposals, there were many category A proposals submitted in the respective
sectoral committees for regular appraisal during or prior to violation window period.
Sectoral committee while deliberating on the proposals identified thest as violation
of EIA Notification. These proposals were subsequently forwarded to the violation
committee after approval by the. Competent Authority and such proposals are
termed as 'lateral entry proposals’.

It is possible that there may be certain category B proposals which were
submitted at SEIAA during or prior to the violation window period but not under
violation category and later during the appraisal by State Level Expert Appraisal
Committee identified as violation proposals.

Now a decision has been taken in the Ministry that such proposals as mentioned
in para (8) above may be considered in terms of provisions of Ministry's Notification
dt. 14.3.2017 & 8.3.2018 by the SEIAA. It is clarified that only those proposals may
be taken up for consideration under this provision which had been submitted to -
SEAC during the window or prior to it as detailed above.”

68. The Principal Bench of the National Green Tribunal, New Delhi in NARESH
ZARGAR v. STATE OF MADHYA PRADESH (O.A. No. 34 of 2016 dated 4.5.2016) along
with connected cases, after considering the scope of the application and also scope of
the judgment of the Hon'ble Supreme Court in DEEPAK KUMAR's case and also the
decision of the National Green Tribunal in HIMMAT SINGH SHEKHAWAT v. STATE OF
RAJASTHAN (O.A. No. 123 of 2014 dated 13.1.2015) observed that the existing
mining lease holders should have complied with the requirement of obtaining
Environment Clearance from the competent authority in accordance with law and three
months time was given for filing application for obtaining Environment Clearance and
the same was directed to be disposed of within a period of six months from 13.1.2015.
Since the same could not be complied with, certain applications have been filed for.
extension of time and also for reviewing the order in O.A. No. 123 of 2014 etc and the
Tribunal by order dated 13.1.2015 held that no mining activity, including existing
units, would be permitted to go on, without taking Environment Clearance and
disposed of all the applications as follows:

"We hereby quash and direct the State of Madhya Pradesh ad all other concerned
States including Rajasthan not to issue such circulars and any other circular in
variation and/or in derogation of the orders of the Tribunal.

All the district level authorities DEIAA and DEAC are directed to dlspose of all the-
applications pending with them by 31st May, 2016 positively. We will not grant any
extension of time for this purpose hereafter. :

All the mines owners which of them have not submitted the appI/cat/ons as on
31t March, 2016 to SEIAA, DEIAA ad DEAC shall be shut down forthwith and will
not be permitted to carry on any mining activity in any manner whatsoever

The applications which are deficient and where the applications have not '
submitted all requisite documents, such applicants are hereby granted last.
opportunity of 1 week to submit the documents. In the event they fail to submit
such document and make applications complete and errorless in all respects then
after the stated period of 1 week they shall also be liable to be shut down without
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any further notice. If they comply with this-direction, they would so ‘be entitled to
the advantage upto 31st May, 2016.

All the State Authorities are directed to upload on their respective websites,
details of the applications pending before them as on 315t March, 2016. They will
also separately classify the applications which are deficient in any respect
whatsoever

With the above directions this application is hereby disposed.”

69. So it is clear from this that those mine owners who have not subrr_uj;hed their
application as on 31.3.2016 were directed not to carry on their mining activity in any
manner whatsoever and directed the authorities to dispose of the applications in
accordance with law. In HIMMAT SINGH SHEKHAWAT v. STATE OF RAJASTHAN (O.A.
No. 123 of 2014 dated 4.5.2016) in respect of extension application with respect to
State of Rajasthan, directed that no mining activities should be permitted to-be carried
on without obtaining prior Environment Clearance.

70. In JATINDER SINGH v. UNION OF INDIA (O A. No. 495 of 2015 dated
19.2.2016) the Principal Bench of the National Green Tribunal, while considering the
EIA Notification dated 4.4.2011, considered all the existing notifications as on date
issued by the MoEF & CC and disposed of the case as follows:

"Notification of 2006 is primarily of a mandatory character and is enforceable in
terms of its provisions. Every applicant and authority is obliged to comply with the
said Notification. This aspect need not detain us any further as it is a settled
position of law as far as the Tribunal is concerned. After deliberating on the law in
relation thereto, the Tribunal had clearly held that the Notification of 2006 does not
leave any scope for default or non-compliance or discretionary enforcement.

. [Reference can be made to the judgment of the Tribunal in the cases of S.P.
Muthuraman v. Union of India, 2015 ALL (I) NGT REPORTER (2) (DELHI) 170,
Lokendra Kumar v. State of U.P. 2015 ALL (I) NGT REPORTER (1) (DELHI) 194 and
Krishan Lal Gera v. State of Haryana 2015 ALL (I) NGT REPORTER (2) (DELHI) 286].

Despite the fact that the Notification of 2006 is mandatory still it lacks
implementation and enforcement mechanism. It requires better and more specific
time schedule in light of the principle of Sustainable Development and the need for
expeditious disposal of such applications. We have already noticed that the role of
the State Government is neither defined nor postulated in the Notification of 2006
but remains a matter that falls in the grey area. The need for States participation is

indicated in the object of the Act of 1986 and the federal structure of the Indian
Constitution.

Till all these deficiencies are removed and suggestions of the CEC are
implemented in their true spirit and substance, it would be inevitable for the
Tribunal to issue interim directions, particularly, in light of the judgments of the
Supreme Court as referred in the above cases and the recommendations of the CEC
to fill the gaps temporarily till a proper Notification is issued by MoEF providing due
mechanism in this regard. It is a settled canon of law that the Courts and the
Tribunals could issue interim directions keeping in view the gaps in the provisions
of an Act including imposition of a prohibition where the facts and circumstances of
a case so demand. Reference can be made to the judgment of the Tribunal in the

case of Court on its own Motion v. State of Himachal Pradesh, 2014 ALL (I) NGT
REPORTER (1) (DELHI) 66.

In light of the above discussion we dtspose of this application with the following
directions:

It shall be mandatory for all the applicants to seek EC for carrying on of mining
activity of minor or major minerals, even if the lease area is less than 5 ha. In other
words, MOEF, SEIAA and all other authorities would adopt uniform practice for
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issuance of EC in regard to the mining area of less than 5 ha notwithstanding the
fact that environmental impact of mining of minor minerals is no way less than that
of the mining of major minerals. The judgment of the Supreme Court in the Deepak
Kumar v. State of Haryana (2012) 4 SCC 629 is applicable to both minor and major
minerals.

Every effort should be made by all concerned authorities not to encourage grant
of EC for mining activity where the area is less than 5 ha. However, for providing
clarity, we further observe that where for reasons of necessity for geographical,
ecological and other reasons, if it is necessary to grant EC, for carrying on of mining
activity of minor and major minerals in an area less than 5 ha, a special report in
that behalf shall be invited from the concerned State authority and EC would be
granted for specific reasons to be recorded in that behalf and then the Application
would be considered for grant/refusal of EC.

MOEF in consultation with the State Government shall constitute a District
Committee which would submit its report to MoEF prior to preparation of ToR, in
regard to the contents of the application, the physical location of mining site,
environmental concerns and the scope of ToR. This report shall be taken into
consideration by MoEF and/or SEIAA before issuing ToR at the time of consideration
of the EIA report. ‘ '

The State Government should submit its mining plan in consonance with the
provisions of Act of 1957, Mineral Concession Rules, 1960 and the same
should be approved by MoEF and other concerned ministries in accordance with law.

Every applicant shall be granted permission for mining only after the mining plan
submitted by the applicant to the Central Government has been approved in
accordance with Rule 22 and in consultation with the Director General of Police,
Secretary In-charge of mining and the Chief Scientist and Scientist-in-Charge of
Central Institute of Mining and Fuel Research, Regional Centre, Roorkee, an expert
body in the field of mining which shall issue guidelines within the six weeks of the
pronouncement of the judgment, providing proper mechanism for supervision and
ensuring the implementation of judgment and taking appropriate action in
accordance with law post issuance of order granting consent to operate and EC.

MoEF shall also re-examine in consultation with expert bodies to ensure
reduction of time taken in issuance of EC, particularly, in light of the judgment
afore referred. All the mining authorities and MoEF/SEIAA would give due
consideration to the applicants applying for mining lease or grant of EC, who have
been found guilty of illegal, unauthorised and unscientific mining, violating the
terms and. conditions of the orders by which consent to operate and/or EC has been
granted. Normally, it should be taken as a disability for renewal and/or granting of
mining lease or such consent orders. Wherever the government or the authority
takes a decision to the contrary, it will be an obligation to record specific reasons in
that behalf.

The application is disposed of with no orders as to costs.”

71. It is clear from the above that the Principal Bench of the National Green
Tribunal, after considering all the aspects, came to the conclusion that till the
directions are issued by the MoEF & CC in respect of regulating the mining of minerals;
both minor and major, irrespective of its extent regarding obtaining Environmental’
Clearance, thought it necessary to issue interim directions. Till that date, no mining
activities, either minor or major, without getting Environmental Clearance, should not
be permitted to operate, irrespective of its area of operation. So it cannot be said that
the Tribunal had wrongly appiied the dictum laid down in DEEPAK KUMAR's case for
major minerals as well, cannot be accepted.

72. The Hon'ble High Court of Madras had considered the.scope of the violation
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notification dated 14.3.2017 of the MoEF & CC, referred to above in PUDUCHERRY
ENVIRONMENT PROTECTION ASSOCIASTION v. THE UNION OF INDIA (W.P. No. 11189
of 2017 dated 13.10.2017) and disposed of the case, recording the submission of the

Additional Solicitor General that this is intended as one time measure and not to ratify
-future violation cases.

73. Even if the National Green Tribunal had wrongly decided any case, applying the
principles laid down in DEEPAK KUMAR's case, may be applicable to major minerals as
well, unless it is set aside or reviewed, the same has to be followed by this Tribunal, as
there was a declaration issued by the National Green Tribunal in respect of regulation
of mining activities both minor and major.

74. So under these circumstances, the submission made by the learned counsel
appearing for the applicant that the observatlon made by the Principal Bench of the
National Green Tribunal, making applicable the dictum laid down in DEEPAK KUMAR's
case to major minerals as well is not correct, and cannot be accepted.

75. Further, it is clear from the observations made above that even in 2014, when
2006 Notification was amended, the distinction between major and minor minerals
was taken away and any mining lease of non coal product, having less than 5
hectares, has been brought under the regime of Environment Clearance. Further, as
per 2016 Notification, the time limit for filing application provided for the purpose of
renewal, has been taken away perhaps, for the reason that by amending the Mines and
Minerals (Development and Regulation) Act, 1957, the period of lease has been
extended upto 50 years from 20 years. That may be reason why the MoEF & CC has
thought that existing mines also has to obtain Environment Clearance after 15.1.2016
and they need not wait for renewal. Further, the National Green Tribunal in the
decision stated supra, has categorically stated that no mining activity should be
carried out in India without obtaining Environment Clearance that includes the:
existing mining leases as well, irrespective of its character viz., minor or major and it
is further held that those minors who have not filed application prior to 31.3.2016
were completely debarred from operating mining operations. So under these
circumstances, the cut off date for filing the application has to be limited upto
31.3.2016 and those minors who have filed application thereafter, will be treated as
violators and their applications will have to be treated as violation applications and
disposes of in accordance with law. Further, the notification dated 14.3.2017,
providing one time measure for violation cases has been upheld by the Madras High
Court also in the decision in PUDUCHERRY ENVIRONMENT PROTECTION ASSOCIATION
case cited supra. Further it was admitted in the apptication itself that when the
cement company wanted some clarification in this regard, MOEFF&CC vide their letter
dated 8-1-2016 informed them to apply for environment clearance without waiting for
renewal.

76. So, under these circumstances, we find no reason to set aside the Office
Memorandum dated 3.4.2017 in toto. However, we can clarify that those persons who
have already filed application for Environment Clearance as on 31.3.2016 cannot be

. treated as violator, as the Principal Bench of the National Green Tribunal had permitted
them to comply with application and consider those applications in accordance with
law. Only those persons who have filed application thereafter will have to be treated as
violator. Merely because the mining activities of the members of the applicant
federation have come to a standstill, is not a ground to dilute the procedure for
obtaining Environment Clearance, even in respect of mining activities of major
minerals of less than 5 hectares.

77. So under these circumstances, the apphcatnon can be disposed of, giving the
following directions:

(i) The applications which are pending as on 31.3.2016 for Environment Clearance
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have to be treated as normal applications and not viclation applications and the

authorities are directed to dispose of those applications in accordance with law.
(ii) The persons who have not filed applications on or before 31.3.2016 and filed

thereafter, can be treated as violation applications and the MoEF & CC/SEIAA is

directed to dispose of those applications as violation cases in accordance with
law.

(iti) It is also made clear that all mining leases, either major or minor, even less

than 5 hectares area, has to apply and get Environment Clearance as per the
amended EIA Notification dated 15.1.2016. This will apply to the existing mining
leases as well. The points are answered accordingly.

Point No. 4;—

The application is disposed of as follows:

(i) The applicant is not entitled to get a declaration to quash Circular dated
3.4.2017 as prayed for but can be clarified as detailed as per direction No.(ii)
onwards. ' _

(ii) The applications which are pending as on 31.3.2016 for Environment
Clearance have to be treated as normal applications and not violation

applications and the authorities are directed to dispase of those applications in
accordance with law.

(iii) The persons who have not filed applications on or before 31.3.2016 and filed

thereafter can be treated as violation applications and the MoEF & CC/SEIAA is.

directed to dispose of those applications as violation cases in accordance with
law. '

(iv) It is also made clear that all mining leases, either major or minor, even less
than 5 hectares area, has to apply and get Environment Clearance as per the
amended EIA Notification dated 15.1.2016. This will apply to the existing
mining leases as well. Without obtaining necessary Environment Clearance
irrespective of area, no mining, both minor/major, shall be permitted to
operate. '

78. Considering the circumstances, there is no order as to costs.
79. The application is disposed of accordingly.

t Southern Zone, Chennai
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In the Supreme Court of India
(BEFORE INDIRA BANERJEE AND J.K. MAHESHWARI, J].)

Pahwa Plastlcs Pvt. Ltd. and Another . Appellants;
Versus

Dastak NGO and Others ... Respondents.

Civil Appeal No. 4795 of 2021
Decided on March 25, 2022
The Judgment of the Court was delivered by

INDIRA BANERIEE, J.:— This appeal under Section 22 of the National Green Tribunal
Act, 2010, is against an order dated 37 June 2021 passed by the Principal Bench of
the National Green Tribunal (NGT) in O.A No. 287/2020 at New Delhi, inter alia,
holding that establishments such as the manufacturing units of the Appellants, which
did not have prior Environmental Clearance (EC) could not be allowed to operate.

2. The question of faw involved in this appeal is, whether an establishment
employing about 8000 workers, which has been set up pursuant to Consent to
Establish (CTE) and Consent to Operate (CTO) from the concerned statutory authority
and has applied for ex post facto EC can be closed down pending issuance of EC, even

though it may not cause pollution and/or may be found to comply with the required
pollution norms.

3. With increasing industrialization and the establishment of factories which -
emitted smoke and other pollutants, there was worldwide concern for protection of
environment. In June 1972, the United Nations Conference on the Human
Environment was held in Stockholm, where decisions were taken to take appropriate
steps for preservation of the natural resources of the earth, which, among other
things, included preservation of the quality of air and water by controlling pollution.

4. In 1974, Parliament enacted the Water (Prevention and Control of Pollution) Act,
1974, with a view to prevent and control water pollution and to maintain and restore
wholesomeness of water.

5. In furtherance of the decisions taken at Stockholm, Parliament enacted the Air
(Prevention and Control of Pollution) Act, 1981, hereinafter referred to as “the Air
Pollution Act”, to provide for prevention, control and abatement of air pollution.

6. The Air Pollution Act provides for the constitution of a Central Pollution Control
Board (CPCB) and State Poliution Control Boards (SPCB) to deal with the problem of
air pollution. Section 16 of the Air Poliution Act enables the Central Pollution Control
Board to take steps to improve the quality of air and to prevent, control or abate air
pollution in the country, Section 17 of the Air Pollution Act enables the State Pollution
Control Boards to plan comprehensive programmes. for the prevention, control or
abatement of air pollution, inter alia, by laying down standards for emission of air
pollutants. |

7. Section 18 of the Air Pollution Act enables the Central Government to give
directions by which the CPCB is to be bound. Similarly, every SPCB is to be bound by
directions in writing as might be given by the CPCB or the State Government.

8. Where a notification is issued under the Air Pollution Act, placing an area within
the control area of air pollution, permission is necessary to set up and operate any
factory or plant thereat. No person operating any factory or plant in any air pollution
control area is to discharge or cause or permit to be discharged the emission of any air
pollutants, in excess of the standards laid down by the SPCB under Clause (g) of sub-
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Section (1) of Section 17.

9. The Environment (Protection) Act, 1986, hereinafter referred to as “the EP Act”
was also enacted pursuant to the decisions taken at the United Nations Conference on
the Human Environment, held in Stockholm in June, 1972. As per the Statement of
Objects and Reasons for enactment of the EP Act, the said Act has been prompted by
concern over the environment, that has grown alt over the world since the 60s.

10. Sub-section (1) of Section 3 of the EP Act empowers the Central Government to
take all such measures as it might deem necessary or expedient for the purpose of
protecting and improving the quality of the environment and preventing, controlling
and reducing environmental pollution.

" 11. Sub-section (2) of Section 3 of the EP Act enables the Central Government to
take, inter alia, the following measures:

"(i) co-ordination of actions by the State Governments, offlcers and other
authorities—
(a) under this Act, or the rules made thereunder; or :
(b) under any other law for the time being in force which is relatable to the
objects of this Act;

(ii) planning and execution of a nation-wide programme for the prevention,
control and abatement of environmental pollution;,

(iii) laying down standards for the quality of environment in its various aspects

(iv) laying down standards for emission or discharge of enwronmenta/ pollutants
from various sources whatsoever:

Provided that different standards for emission or discharge may be laid down
under this clause from different sources having regard to the quality or
compaosition of the emission or discharge of environmental pollutants from such
sources,

(v) restriction of areas in which any industries, operations or processes or class of
industries, operations or processes shall not be carried out or shall be carried out
subject to certain safequards;

(vi) laying down procedures and safeguards for the prevention of accidents which
may cause environmental pollution and remedial measures for such accidents;

(vii) laying down procedures and safeguards for the handling of hazardous
substances;

(viii) examination of such manufacturing processes, materla/s and substances as
are likely to cause environmental poliution;

(ix) carrying out and sponsoring investigations and research relating to problems -
of environmental poliution;

(x) inspection of any premises, plant, equipment, machinery, manufactur/ng or
other processes, materials or substances and giving, by order, of such directions to
such authorities, officers or persons as it may consider necessary to take steps for
the prevention, control and abatement of environmental pollution;

(xi) establishment or recognition of environmental laboratories and institutes to
carry out the functions entrusted to such environmental laboratories and institutes
under this Act;

(xii) collection and dissemination of information in respect of matters relating to
environmental pollution;

(xiii) preparation of manuals, codes or guides relating to the prevention, control
and abatement of environmental pollution;

(xiv) such other matters as the Central Government deems necessary or
expedient for the purpose of securing the effective implementation of the provisions
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of this Act.”
12, Sub-section (3) of Section 3 of the EP Act provides as foliows:

" wer_of ntral vernment to take m r I
environment,—

(3) The.Central Government may, if it considers it necessary or expedient so to
do for the purposes of this Act, by order, published in the Official Gazette,
constitute an authority or authorities by such name or names as may be specified in
the order for the purpose of exercising and performing such of the powers and
functions (including the power to issue directions under Section 5) of the Central
Government under this Act and for taking measures with respect to such of the
matters referred to in sub-section (2) as may be mentioned in the order and
subject to the supervision and control of the Central Government and the provisions
of such order, such authority or authorities may exercise the powers or perform the
functions or take the measures so mentioned in the order as if such authority or
authorities had been empowered by this Act to exercise those powers or perform
those functions or take such measures.”

13. Subject to the provisions of the EP Act, the Central Government has power
under sub-Section (1) of Section 3, to take all such measures, as it deems necessary
or expedient, for the purpose of protecting and improving the guality of environment
and preventing, controlling or reducing environmental pollution.

14, Section 5 of the EP Act provides that notwithstanding anything contained in any
other law, but subject to the provisions of the EP Act, the Central Government may, in
exercise of its powers and performance of its functions. under the EP Act, issue
directions in writing to any person, officer or any authority and such person, officer or
authority shall be bound to comply with such directions.

15. In exercise of powers conferred by Sections 6 and 25 of the EP Act, the Central

Government has made the Environment (Protection) Rules, 1986, hereinafter referred
to as “the EP Rules”.

16. The Central Government issued an Environmental Impact Assessment
Notification dated 27t January 1994 in exercise of powers conferred by sub-section (1)
and clause (v) of sub-section (2) of Section 3 of the EP Act read with clause (d) of sub

_-rule (3) of Rule 5 of the EP Rules, directing that on and from the date of publication

of the said notification in the Official Gazette, expansion or modernization of any
activity or a new project listed in Schedule I to the said notification shall not be
undertaken in any part of India, unless it has been accorded EC by the Central
Government in accordance with the procedures specified in the said notification.

17. In exercise of powers conferred by sub-section (1) and clause (v) of sub-section
(2) of Section 3 of the EP Act read with clause (d) of sub-rule (3) of Rule 5 of the EP
Rules and in supersession of notification number S.0, 60 (E) dated 27 January 1994,
except in respect of things done or omitted to be done before such supersession, the
Central Government issued a notification dated 14 September 2006, being
Notification $.0. 1533 (E) requiring prior environmental clearance from the Central
Government or as the case may be, by the State-Level Environment Assessment
Authority, duly constituted by the Central Government under sub- sectlon (3) of
Section 3 of the EP Act.

18. In terms of the said notification dated 14 September 2006, the process of
environmental clearance for new projects was to comprise of a maximum of four
stages, all of which might not apply to particular cases. The stages were (1)
Screening, (2) Scoping, (3) Public Consultation and (4) Appraisal.

19. In the meanwhile, by a notification being S.0. 327 (E) dated 10th April 2001,
published in the Gazette of India on 12t April 2001, the Central Government has
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delegated the powers vested in it under the EP Act, to the Chairpersons of the
respective State Pollution Control Boards/Committees to issue directions to any -
industry or any local or other authority to prevent violation of the Rules.

20. The Appellants carry on business, inter alia, of manufacture and sale of basic
organic chemicals, namely, Formaidehyde. The Appellant No. 1, M/s. Pahwa Plastics
Private Limited has two manufacturing units, one at village Kharawar in Rohtak,
hereinafter referred to as the “*Rohtak Unit” and the other at village lathlana, Jagadhri
in Yamuna Nagar in Haryana, hereinafter referred to as the “Yamuna Nagar Unit”. The
Appellant No. 2 has a manufacturing unit at village Ghespur in Yamuna Nagar,
Haryana which is hereinafter referred to as the ™“Yamuna Nagar Unit”. The
manufacturing units established, run and operated by the respective Appellants fall in
the category of Micro, Small and Medium Enterprise (MSME) as defined under the
Micro, Small and Medium Enterprises Development Act, 2006, hereinafter referred to
as “"the MSME Act”.

21. On or about 31st March 2014, the Appellant No. 1, M/s, Pahwa Plastics Ltd.
applied for Consent to Establish (CTE) its Yamuna Nagar unit for manufacture of
Formaldehyde.

22, By a communication No. HSPCB/Consent/ : 2846616YAMCTE 3087415 dated
2rd June 2016, the Haryana State Pollution Control Board (HSPCB) granted Consent to
Establish (CTE) to the Appellant No. 1 M/s. Pahwa Plastics Private Limited in respect of
its Yamuna Nagar Unit. The CTE was to remain valid for 60 months from the date of its |
issue, to be extended for another year at the discretion of the Board or till the time the
unit started its trial production, whichever was earlier.

23. Some of the terms and conditions on which CTE was granted are set out
“hereinbelow:

“3. The officer/official of the Board shall have the right to access and imspection
of the industry in connection with the various processes and the treatment facilities
being provided simultaneously with the construction of building/machinery. The
effluent should conform the effluent standards as applicable.

4. That necessary arrangement shall be made by the industry for the control of
Air Pollution before commissioning the plant. The emitted pollutants will meet the
emission and other standards as laid/will be prescribed by the Board from time to
time.

5. The applicant will obtain consent under section 25/26 of the Water (Prevention
& Control of Pollution) Act, 1974 and under section 21/22 of the Air (Prevention &

Control of Pollution) Act, 1981 as amended to-date-even before starting trial
production.

6. The above Consent to Establish is further subject to the conditions that the
unit complies with all the laws/rules/decisions and competent directions of the
Board/Government and its functionaries in all respect before commissioning of the
operation and during its actual working strictly.

. K K

8. The Electricity Department will give only temporary connection and permanent

connection to the unit will be given after verifying the consent granted by the
Board, both under Water Act and Air Act.

* K K
12. That there is no discharge directly or indirectly from the unit or the process
into any interstate river or Yamuna River or River Ghaggar.

13. That the industry or the unit concerned is not sited within any prohibited
distances according to the Environmental Laws and Rules, Notification, Orders and
Policies of Central Pollution Control Board and Haryana State Pollution Control
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Board.

%K %

17. In case of change of name from previous Consent to Establish granted, fresh
Consent to Establish fee shall be levied.

18. Industry should adopt water conservation measures to ensure minimum
consumption of water in their Process. Ground water based proposals of new
industries should get clearance from Central Ground Water Authority for scientific
development of previous resources.

19. That the unit will take all other clearances from concerned -agencies,
whenever required.

20. That the unit will not change its process without the prior permission of the
Board.

21. That the Consent to Establish so granted w;/l be invalid, if the unit falls in
Aravali Area or non conforming area.

22. That the unit will comply with the Hazardous Waste Management Rules and
will also make the non-leachate pit for storage of Hazardous waste and will

undertake not to dispose off the same except for pit in their own premises or with
the authorized disposal authority.

23. That the unit will submit an undertaking that it will comply with all the
specific and general conditions as imposed in the above Consent to Establish within
30 days failing which Consent to Establish will be revoked.”

24, By another communication No. HSPCB/Consent/ : 2846618YAMCT03098246
dated 26t March 2018, HSPCB granted consent to the Appellant No. 1 to operate its
Yamuna Nagar Unit from 8t February 2018 to 31st March 2022.

25, By an order No. HSPCB/YMN/2242, dated 315t March 2010, the Appellant No. 2,
M/s. Apcolite Polymer Private Limited was granted CTE to estabhsh its Yamuna Nagar
Unit for manufacture of Formaldehyde with the manufacturmg capacity of 80 tonnes
per day.

26. By another communication Nos. HSPCB/Consent/ :
HSPCB/YMN/DLC/2011/4027 & HSPCB/YMN/DLC/2011/4029 dated 16 January 2012,
HSPCB granted the Appeliant No. 2, M/s. Apcolite Polymers Private Limited, Consent to
Operate (CTO) its Yamuna Nagar Unit. The CTO has been extended from 1% April 2016 .
till 31%t March 2026, by a letter dated 13™ March 2016. The CTO. is valid till March
2026.

27. By a communication No. HSPCB/Consent/ : 2846616YAMCT OHWM2630357
dated 13t March 2016, HSPCB granted consent for emission of AIR to Appellant No. 2,
M/s. Apcolite Polymers Private Limited in respect of its Yamuna Nagar Unit on, inter

alia, the terms and conditions specified in the said letter, some of which are extracted
herembelow -

"10. The air pollution control equipment of such specification which shall keep
the emissions within the emission standard as approved by the State Board from
time to time shall be installed and opérated in the premises where the industry is
carrying on/proposed to carry on its business.

11. The existing air pollution control equipment if required shall be alerted or
replaced in accordance with the direction on the Board.

12. All solid wastes arising in the factory premises shall be properly graded and
disposed of by:—

(i) In case of Land fill matena/ care should be taken to ensure that the material

does rot give rise to leachate which may percolate in ground water of carried
away with storm run off.

(ii) Composting in case of bio degradable materials,
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(iii) If the method of incineration is used for the disposal of solid waste the

consent application should be processed separately and it should be taken up
which consent is granted.

13. The industry shall submit an undertak/ng to the effect that the above
conditions shall be complied with by them.

14. The applicant shall submit its undertaking to the effect that the above
conditions shall be complied with by them.

15. The applicant shall make an application for grant of fresh consent at least 90
days before the date of expiry of this consent.
***

18. There should not be any fugmve emission from the premises.

19. The liquid effluent arising out of the operation of the air pollution control
equipment shall also be treated in a manner and to the standards stipulated in the

consent granted under Water (Prevention & Control of Pollution) Act, 1974 by this
Board.

% %k K

21. If the industry fails to adhere to any of the condition of this consent order the
consent so granted shall automatically lapse.
% 3k %k

33. The industry shall submit Environment Audit report once in a year.
* 3k K ’

38. In case of by passing the emissions, the consent shall be deemed revoked.”

28. It is the case of the Appellants that at the time when CTE was granted to the
Appellants, it was thought that EC was not required for units which manufactured
Formaldehyde. Even HSPCB itself was not sure of whether EC was required for such
units.

29. Mr. Gupta argued that the Appellants were bona fide under the impression that
the Appellants were not required to obtain prior EC for setting up this establishment to
manufacture Formaldehyde. On the basis of CTE granted by HSPCB, the Appellants set
up their units taking huge loans from banks for which repayments have to be paid in
installments.

30. In exercise of power under Section 3(1) and Section 3(2)(v) of the EP Act read
with Rule 5(3)(d) of the EP Rules, the Central Government issued a notification being
S.0. 804(E) dated 14t March 2017 which provides for grant of ex post facto EC for
project proponents who had commenced, continued or completed a project without
obtaining EC under the EP Act/EP Rules or the Environmental Impact Notification
issued thereunder, Paragraphs 3, 4 and 5 of the said notification, read as hereunder:

*(3) In cases of violation, action will be taken against the project proponent by
the respective State or State Pollution Control Board under the provisions of section
19 of the Environment (Protection) Act, 1986 and further, no consent to operate or

occupancy certificate will be issued till the project is granted the environmental
clearance.

(4) The cases of violation will be appraised by respective sector Expert Appraisal
Committees constituted under sub-section (3) of Section 3 of the Environment
(Protection) Act, 1986 with a view to assess that the project has been constructed
at a site which under prevailing laws is permissible and expansion has been done
which can be run sustainably under compliance of environmental norms with
adequate environmental safeguards; and in case, where the finding of the Expert
Appraisal Committee is negative, closure of the project will be recommended along
with other actions under the law.

(5) In case, where the findings of the Expert Appra/sal Committee on pomt at
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sub-para(4) above are affirmative, the projects under this category will be
prescribed the appropriate Terms of Reference for undertaking Environment Impact
Assessment and preparation of Environment Management Plan. Further, the Expert
Appraisal Committee will prescribe a specific Terms of Reference for the project on

. assessment of ecological damage, remediation plan and natural and community
resource augmentation plan and it shall be prepared as an independent chapter in
the environment impact assessment report by the accredited consultants. The
collection and analysis of data for assessment of ecological damage, preparation of
remediation plan and natural and community resource augmentation plan shall be
done by an environmental laboratory duly notified under Environment (Protection)
Act, 1986, or a environmental laboratory accredited by National Accreditation Board
for Testing and Calibration Laboratories, or a laboratory of a Council of Scientific and
Industrial Research institution working in the field of environment.”

31. The Notification of 2017 is a valid statutory notification issued by the Central
Government in exercise of power under Sections 3(1) and 3(2)(v) of the EP Act read
with Rule 5(3)(d) of the EP Rules in the same manner as the EIA Notification dated
27% January 1994 and the Notification dated 14t September 2006.

32. Section 21 of the General Clauses Act, 1897 provides that where any Central
Act or Regulations confer a power to issue notifications, orders, rules or bye-laws, that
power includes the power, exercisable in like manner, and subject to like sanction and
conditions, if any, to add to, amend, vary or rescind any notification, order, rule or bye
-law so issued. The authority, which had the power to issue Notifications dated 27
January 1994 and 14t September 2006 undoubtedly had, and still has the power to
rescind or modify or amend those notifications in like manner. As held by this Court in
Shree Sidhbali Steels Ltd. v. State of Uttar Pradesh:, power under Section 21 to
amend, vary or rescind notifications, orders, rules or bye-laws can be exercised from
time to time having regard to the exigency,

33. Puducherry Environment Protection Association filed a ert Petition being W.P,
No. 11189 of-2017 in the High Court of Madras assailing the said notification dated
14t March 2017. By a judgment and order dated 13% October 2017, a Division Bench
of the High Court refused to interfere with the said notification, holding that the
impugned notification did not compromise with the need to preserve environmental
purity.

34. The Ministry of Environment, Forest-and Climate Change (MoEF&CC) issued a
draft notification dated 237 March 2020 which was duly published in the Gazette of
India Extraordinary Part II. The Notification was proposed to be issued in exercise of
powers conferred by subsection (1) and clause (v) of sub-section (2) of Section 3 of
the EP Act for dealing with cases of violation of the notification with regard to EC. It
was proposed that cases of violation would be appraised by the Appraisal Committee
with a view to assess whether the project had been constructed or operated at a site
which was permissible under prevailing laws and could be run sustainably on
compliance of environmental norms with .adequate environmental safeguards. Closure
was to be recommended if the findings of the Appraisal Committee were in the
negative. If the Appraisal Committee found that such unit had been running
sustainably upon compliance of environmental norms with adequate environment
safeguards, the unit would be prescribed appropriate Terms of Reference (TOR) after
which the procedure for grant of EC would follow.

35. On 10 November 2020, the Department of Environment and Climate Change
of the Government of Haryana issued an order which is extracted hereinbelow for
convenience:

"Whereas the process of manufacturing of Formaldehyde is covered under the
provisions of 5(f) of Schedule of Environment Impact Assessment Notification (EIA),
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2006 of Government of India, and requires the prior Environmental Clearance (EC)
from the competent authority State Environment Impact Assessment Authority
(SEIAA)/Ministry of Environment, Forest and Climate Change, Government of India,
before establishment and operation of such units, besides other mandatory
clearance, as applicable;

Whereas, it has come to the notice of Government that around 15 such units
have been permitted to establish/operate in the State of Haryana, without obtaining
the necessary Prior Environmental Clearances, but with the Consent of the Haryana
State Pollution Control Bureau (HSPCB), which misinterpreted the category of such
units and on realising the requirement of EC in these cases, has revoked its -
consents issued earlier to these units recently; ‘

Whereas, some of these units approached the Government explaining their
hardship due to such sudden revocation of their consents and have sought time for
obtaining the necessary EC from the competent authority as the process is likely to
take a minimum of 6 months to one year period, and to allow them to operate with
all poliution control measures, following the pollution control norms applicable, and,

Whereas, the Government has carefully considered their request and the
competent authority has decided that these units shall be allowed to continue their
operations for a period of six months, without prejudice to any legal action taken
against the violations committed by them, by the competent authorities, with the
conditions that they will immediately apply for Environmental Clearance from the
competent authority and provide the proof of such application within 60 days from
the issuance of this communication to Environment and Climate Change

" Department and to Haryana State Pollution Control Board.

Therefore, it is ordered accordingly.”

36. Referring to the Counter Affidavit filed by HSPCB before the NGT, Mr. Gupta
pointed out that, since HSPCB itself was under the misconception that prior EC was
not necessary for units such as the Yamunanagar units of the Appellants Nos. 1 and 2
respectively. HSPCB took a policy decision to allow the units which did not have prior .
EC to operate for six months, on condition that they would apply for EC within sixty
days,

37. The Appellants duly applied for EC in respect of their manufacturing units. After
scrutinizing their applications and after finding the units suitable for grant of EC in
terms of the prevailing guidelines, the Expert Appraisal Committee constituted by the
MoEF&CC conducted a public hearing to finalize the cases of the Appellants for
issuance of Terms of Reference (TOR).

38. By an Office Memorandum, being F. No. 22-21/2020-1A III, dated 7th July

2021, the MoEF&CC issued Standard Operating Procedure (SQOP) for |dent|f|cat|on and
handling of violation cases under EIA Notification 2006.

39. The said Office Memorandum, inter alia, reads:

"The Ministry had issued a notification number S.0.804(E), dated the 14t March,
2017 detailing the process for grant of Terms of Reference and Environmental
Clearance in respect of projects or activities which have started the work on site
and/or expanded the production beyond the limit of Prior EC or changed the product
mix without obtaining Prior EC under the EIA Notification, 2006,

2. This Notification was applicable for six months from the date of publication i.e.
14.03.2017 to 13.09.2017 and further based on court direction from 14.03.2018 to
13.04.2018. ,

3. Hon'ble NGT in Original Application No. 287 of 2020 in the matter of Dastak
N.G.O0. v. Synochem Organics Pvt. Ltd. and in applications pertaining to same
subject matter in Original Application No. 298 of 2020 in Vineet Nagar v. Central
Ground Water Authority, vide order dated 03.06.2021 held that “(..) for past
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violations, the concerned authorities are free to take appropriate action in
accordance with polluter pays principle, following due process”.

4, Further, the Hon'ble National Green Tribunal in O.A. No. 34/2020 WZ in the
matter of Tanaji B. Gambhire v. Chief Secretary, Government of Maharashtra, vide
order dated 24.05.2021 has directed that".... a proper SoP be laid down for
grant of EC in such cases so as to address the gaps in binding law and
practice being currently followed. The MoEF may also consider circulating .
such SoP to all SEIAAs in the country”. ‘

5. Therefore, in compliance to the directions of the Hon'ble NGT a Standard
Operating Procedure (SoP) for dealing with violation cases is required to be drawn.
The Ministry is also seized of different categories of ‘violation’ cases which have
been pending for want of an approved structural/procedural framework based on
'Polluter Pays Principle” and 'Principle of Proportionality’. It is undoubtedly important
that action under statutory provisions is taken against the defaulters/violators and a
decision on the closure of the project or activity or otherwise is taken expeditiously.

6. In the light of the above directions of the Hon'ble Tribunal and the issues
involved, the matter has accordingly been examined in detail in the Ministry. A
detailed SoP has accordingly been framed and is outlined herein. The SoP is also
guided by the observations/decisions of the Hon'ble Courts wherein principles of
proportionality and polluters pay have been outlined.”

40. The SOP formulated by the said Office Memorandum dated 7t July 2021 refers .
to and gives effect to various judicial pronouncements including the judgment of this '
Court in Alembic Pharmaceuticals Ltd. v, Rohit Prajapati2;

41. In terms of the SOP, the proposal for grant of EC in cases of violation are to be
considered on merits, with prospective effect, applying principles of proportionality
and the principle that the polluter pays and is liable for costs of remedial measures.

42. By an order dated 9t July 2021, the MoEF&CC confirmed the minutes of an
earlier meeting of the Expert Appraisal Committee and recommended issuance of
terms of reference to the Appellant No. 1, M/s. Pahwa Plastics Private Limited for
expansion of its Formaldehyde Manufacturing unit from 60 TPD to 150 TPD.

43. In the meanwhile, on or about 26" November 2020, the Respondent No. 1, a
Non-Governmental Organisation (NGQ) hereinafter referred to as “Dastak” filed an
application being O.A. No./287/2020 before the NGT praying that the order dated 10t
November 2020 passed by the State of Haryana be quashed and units which were
operating without EC be closed. The NGT disposed of the said application of Dastak by
the impugned order dated 37 June 2021.

44. A Public Interest Litigation being W.P. (MD) No. 11757 of 2021 (Fatima v.
Union of India) was filed before the Madurai Bench of the Madras High Court
challenging the said Memorandum dated 7t July 2021. By an interim ordet dated 15
July 2021 a Division Bench of the Madras High Court admitted the Writ Petition and
stayed the said memorandum.

45, The Madurai Bench of the Madras High Court observed and held:—

"This writ petition has been filed as a public interest litigation challenging the
validity of the office memorandum dated 07.07.2021, issued by the respondent.

2, We have heard Mr. A. Yogeshwaran, learned counsel appearing for the writ
petitioner and Mr. L. Victoria Gowri, learned . Assistant Solicitor Genera/ of India,
accepts notice for the respondent.

3. The impugned office memorandum is challenged as being wholly without
jurisdiction, contrary to the Environment Impact Assessment Notification, 2006,
ultra vires the powers of the respondent under the Environment (Protection) Act,
1986 and violative of the various principles enunciated by the Hon'ble Supreme
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Court, while interpreting Article 21 and Article 48-A of the Constitution of India.

4. Further, it is submitted that the impugned notification is in gross violation of
the undertaking given before the Hon'ble Full Bench of this Court in W.P. No. 11189
of 2017, wherein, the Court took note of the submissions made on behalf of the
Government of India, that the notification impugned therein is only a one-time
measure. Further, it is submitted that the respondent failed to see that concept of
ex-post facto approval is alien to environment jurisprudence and it is anathema to
the Environment Impact Assessment Notification, 2006.

5. Further, it is submitted that the impugned notification is in gross violation of
the judgment of the Hon'ble Supreme Court in the case of Alembic Pharmaceuticals
Ltd. v. Rohit Prajapati, 2020 SCC OnLine SC 347 and the orders passed by the
National Green Tribunal, Principal Bench, New Delhi, in the case of S.P. Muthuraman
v. Union of India, 2015 SCC OnLine NGT 169. ‘

6. Identical grounds were considered by us in a challenge to an office
memorandum dated 19.02.2021, which provided a procedure for granting post
facto clearance under Coastal Regulation Zone (CRZ) Notification 2011, on the
ground that despite no such provisions in the notification and being contrary to the
earlier judgments and undertaking. The said writ petition in W.P(MD). No. 8866 of
2021 was admitted and by order dated 30.04.2021, the said office memorandum
dated 19.02.2021 has been stayed.

7. The core issue in this writ petition is whether the Government of India could
have issued the office memorandum and brought about the Standard Operating
Procedure for dealing with violators, who failed to comply with the mandatory
condition of obtaining prior environment clearance under the Environment Impact
Assessment Notification 2006, read with the provisions of Environment (Protection)
Act, 1986. This issue was considered by the Hon'ble Supreme Court in Alembic
Pharmaceuticals Ltd. (cited supra), and it was held that such office memorandum in
the nature of circular is without jurisdiction. The operative portion of the judgment
reads as follows:

"..What is sought to be achieved by the administrative circular dated 14 May
2002 is contrary to the statutory notification dated 27 January 1994. The circular
dated 14 May 2002 does not stipulate how the detrimental effects on the
environment would be taken care of if the project proponent is granted an ex -
post facto EC. The EIA notification of 1994 mandates a prior environmental
clearance. The circular substantially amends or alters the application of the EIA
notification of 1994. The mandate of not commencing a new project or expanding
or modernising - an existing one unless an environmental clearance, has been
obtained stands diluted and is rendered ineffective by the issuance of the
administrative circular dated 14 May 2002. This discussion leads us to the
conclusion that the administrative circular is not a measure protected by Section
3. Hence there was no jurisdictional bar on the NGT to enquire into its legitimacy
or vires. Moreover, the administrative circular is contrary to the EIA Notification
1994 which has a statutory character.-The circular is unsustainable in law.”

8. Despite the above decision, once again the Government of India, Ministry of
Environment, Forest and Climate Change have chosen to adopt the route ofissuing
the office memorandum and virtually setting at naught the provisions of the
Environment Impact Assessment Notification and the Environment (Protection) Act.

9. Before the Hon'ble First Bench, a public interest litigation was filed by the
Puducherry Environment Protection Association, challenging the notification dated
14.03.2017, on identical grounds and the Hon'ble First Bench by judgment dated
13.10.2017, recorded the submissions of the learned Assistant Solicitor General of
India that the said notification was a one-time measure and accordingly, disposed
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of the writ petition.

10. Once again, the Ministry of Environment, Forest and Climate Change have
issued the impugned office memorandum. Thus, from what we have noted above,
we are of the clear view that the petitioner has made out a prima facie case for
entertaining the writ petition, Accordingly, the writ petition is admitted and there
shall be an order of interim stay.” .

46. It is true that in the case of Puducherry Environment Protection Association v.
Union of India?, the Division Bench of Madras High Court took note of and recorded the
submission made on behalf of the Union of India that the relaxation was a one time
relaxation. In view of such submission, this Court held that a one time relaxation was
permissible.

47. It is, however, well settled that words and phrases and/or sentences in a
judgment cannot be read in the manner of a statute, and that too out of context. The
observation of the Division Bench that a one time relaxation was permissible, is not to
be construed as a finding that relaxation cannot be made more than once. If power to
amend or modify or relax a notification and/or order exists, the notification and/or
order may be amended and/or modified as many times, as may be necessary. A
statement made by counsel in Court would not prevent the authority concerned from
making amendments and/or modifications provided such amendments and/or
modifications were as per the procedure prescribed by law.

48. The Division Bench of Madras High Court fell in error in staying the said office
memorandum, by relying on observations made by this Court in Alembic
Pharmaceuticals Ltd. (supra), in the context of a circular which was contrary to the
statutory Environment Impact Notification of 1994, The attention of the High Court
was perhaps not drawn to the fact that the notification of 7t July 2021 was in .
pursuance of the statutory notification of 2017 which was valid. The judgment of this
Court in Alembic Pharmaceuticals Ltd. (supra), was clearly distinguishable and could..
have no application to the office memorandum dated 7t July 2021 which was issued
pursuant to the notification dated 14 March 2017.

49. The Appellants have already applied for EC. The Expert Appraisal Committee of
the MoEF&CC has, after scrutinizing the application of the Appellants and finding them-
eligible for grant of EC, recommended their cases for grant of Terms of Reference
(ToR). ToR was granted to the Appellants and a public hearing had also been
conducted. Only last procedural step of issuance of EC is left.

50. It is claimed that the units of the Appellants are totally non-polluting-units
having “Zero Trade discharge”. They have been in operation for many years. In the
reply affidavit filed by the State before the NGT, it was mentioned that the units were
operating in good faith with valid CTOs granted by the HSPCB. It was stated that the
units were not causing pollution hazards. The only thlng against the units was the
procedural lapse of not obtaining EC.

51. By a communication No. F. No. IA-]J-110011/185/2020-IA-II(1) dated 20 July
2021 issued to the Appellant No. 1, the MoEF&CC rejected the proposal for terms of
reference on the purported ground that the activity of the Appellant No. 1 was covered
under category “A” of item 5(f) "Synthetic Organic Chemicals” of the Schedule to the
EIA Notification, 2006. A similar communication was issued in respect of M/s. Apcolite
Polymers Pvt. Ltd. Significantly, by an order dated 9% July 2021, the MoEF&CC had
confirmed the minutes of an earlier meeting of the Expert Appraisal Committee and'
recommended issuance of ToR to the Appellant No. 1, as observed above. The proposal
for Terms of Reference has obviously been rejected at the final stage after the public
hearing, by reason of the impugned order dated 3™ June 2021 passed by the NGT on
the application of Dastak, which is under appeal.

52. This appeal was listed for admission on 30t September 2021, along with an
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application for interim relief being I.A. No. 110064 of 2021 praying for orders
permitting the Appellants to operate their units during the pendency of the appeal.
The appeal was heard at length at the admission stage and reserved for judgment
along with the interim application by an order dated 30t September 2021.

53. After receiving the communication dated 20t July 2021 rejecting the proposal
for Terms of Reference, the Appellants requested HSPCB to forward to the Appeliants
the proceedings of public hearing in respect of the manufacturing. units of the
Appellants. By a communication No. HSPCB/YR/2021/2830 dated 15t February 2022,
HSPCB forwarded proceedings of the public hearing in respect of the Yamuna Nagar
unit of the Appellant No. 1. By another Communication No. HSPCB/YR/29021/2829
dated 15% February 2022 the HSPCB forwarded to the Appellant No. 2 the proceedings
of the public hearing held on 37 February 2022 in connection with the Yamuna Nagar
Unit of the Appellant No. 2.

54. The manufacturing units of the Appellants appoint about 8,000 emfployees and
have a huge annual turnover. An establishment contributing to the economy of the
country and providing livelihood ought not to be closed down only on the ground of
the technical irregularity of not obtaining prior Environmental Clearance irrespective of
whether or not the unit actually causes pollution.

55. In Electrosteel Steels Limited v. Union of India%, this Court held:—

"82. The question is whether an establishment contributing to the
economy of the country and providing livelihood to hundreds of people
should be closed down for the technical irregularity of shifting its site
without prior environmental clearance, without opportunity to the
establishment to regularize its operation by obtaining the requisite
clearances and permissions, even though the establishment may not
otherwise be violating pollution laws, or the pollution, if any, can

conveniently and effectively be checked. The answer has to be in the
negative,

83. The Central Government is well within the scope of its powers under Section
3 of the 1986 Act to issue directions to control and/or prevent pollution including -
directions for prior Environmental Clearance before a project is commenced. Such
prior Environmental Clearance is necessarily granted upon examining the impact of
the project on the environment. Ex-Post facto Environmental Clearance should not
ordinarily be granted, and certainly not for the asking. At the same time ex post
facto clearances and/or approvals and/or removal of technical irregularities
in terms of Notifications under the 1986 Act cannot be declined with
pedantic ngldlty, oblivious of the consequences of stopping the operation -
of a running steel plant. ‘
" 84. The 1986 Act does not prohibit ex post facto Enwronmental
Clearance. Some relaxations and even grant of ex post facto EC in accordance with
law, in strict compliance with -Rules, Regulations Notifications and/or applicable
orders, in appropriate cases, where the projects are in compliance with, or can be
made to comply with environment norms, is in over view not impermissible. The
Court cannot be oblivious to the economy or the need to protect the livelihood of
hundreds of employees and others employed in the project and others dependent
on the project, if such projects comply with environmental norms.

% % K

88. The Notification being SO 804(E) dated 14th March, 2017 was not an issue in
Alembic Pharmaceuticals (supra). This Court was examining the propriety and/or
legality of a 2002 circular which was inconsistent with the EIA Notification dated
27th January, 1994, which was statutory. Ex post facto environmental clearance
should not however be granted routinely, but in exceptional circumstances taking
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into account all relevant environmental factors. Where the adverse consequences of
ex post facto approval outweigh the consequences of regularization of operation of
an industry by grant of ex post facto approval and the industry or edtablishment
concerned otherwise conforms to the requisite pollution norms, ex post facto
approval should be given in accordance with law, in strict conformity with the
applicable Rules, Regulations and/or Notifications. Ex post facto approval should
not be withheld only as a penal measure. The deviant industry may be
penalised by an imposition of heavy penalty on the principle of ‘polluter pays’ and
the cost of restoration of environment may be recovered from it.
K 3 e

96. The appeals are allowed. The impugned order is set aside. The Respondent
No. 1 shall take a decision on the application of the Appellant for revised EC
in accordance with law, within three months from date. Pending such

decision, the operation of the steel plant shall not be interfered with on the
ground of want of EC, FC, CTE or CTO.”

56. As held by this Court in Electrosteel Steels Limited (supra) ex post facto
Environmental Clearance should not ordinarily be granted, and certainly not for the
asking. At the same time ex post facto clearances and/or approvals and/or removal of

" technical irregularities in terms of a Notification under the EP Act cannot be declined
with pedantic rigidity, oblivious of the consequences of stopping the operation of
mines, running factories and plants.

57. The 1986 Act does not prohibit ex post facto Environmental Clearance, Grant of
ex post facto EC in accordance with law, in strict compliance with Rules, Regulations,
Notifications and/or applicable orders, in appropriate cases, where the projects are in
compliance with, or can be made to comply with environment norms, is in our view
not impermissible. The Court cannot be oblivious to the economy or the need to
protect the livelihood of hundreds of employees and others employed in the project
and others dependent on the project, if such projects comply with environmental
norms. '

58. As held by a three Judge Bench of this Court in Lafarge Umiam Mining Private
Limited v. Union of Indiaz: — ,

"119. The time has come for us to apply the constitutional “doctrine of
proportionality” to the matters concerning environment as a part of the process of
judicial review in contradistinction to merit review. It cannot be gainsaid that
utilization of the environment and its natural resources has to be in a way that is
consistent with principles of sustainable development and intergenerational equity,
but balancing of these equities may entail policy choices. In the circumstances,
barring exceptions, decisions relating to utilisation of natural resources have to be
tested on the anvil of the well-recognized principles of judicial review. Have all the
relevant factors been taken into account? Have any extraneous factors influenced
the decision? Is the decision strictly in accordance with the legislative policy
underlying the law (if any) that governs the field? Is the decision consistent with
the principles of sustainable development in the sense that has the decision-maker
taken into account the said principle and, on the basis of relevant considerations,
arrived at a balanced decision? Thus, the Court should review the decision-making
process to ensure that the decision of MoEF is fair and fully informed, based on the
correct principles, and free from any bias or restraint. Once this is ensured, then the
doctrine of “margin of appreciation” in favour of the decision-maker would come
into play.”

59. In Alembic Pharmaceuticals Ltd. (supra), this Court observed:—

"27. The.concept of an ex post facto EC is in derogation of the fundamental
principles of environmental jurisprudence and is an anathema to the EIA notification
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dated 27 January 1994. It is, as the judgment in Common Cause holds, detrimental

to the environment and could lead to irreparable degradation. The reason why a -

retrospective EC or an ex post facto clearance is alien to environmental
jurisprudence is that before the issuance of an EC, the statutory notification'
warrants a careful application of mind, besides a study into the likely consequences
of a proposed activity on the environment. An EC can be issued only after various
stages of the decision-making process have been completed. Requirements such as
conducting a public hearing, screening, scoping and appraisal are components of
the decision-making process which ensure that the likely impacts of the industrial
activity or the expansion of an existing industrial activity are considered in the
decision-making calculus. Allowing for an ex post facto clearance would essentially
condone the operation of industrial -activities without the grant of an EC. In the
absence of an EC, there would be no conditions that would safeguard the
environment, Moreover, if the EC was to be ultimately refused, irreparable harm
would have been caused to the environment. In either view of the matter,
environment law cannot countenance the notion of an ex post facto clearance. This
would be contrary to both the precautionary principle as well as the need for
sustainable development.”

60. Even though this Court deprecated ex post facto clearances, in Alembic
Pharmaceuticals Ltd. (supra), this Court did not direct closure of the units concerned
but explored measures to control the damage caused by the industrial units. This
Court held: — _ _ :

"However, since the expansion has been undertaken and the industry has been
functioning, we do not deem it appropriate to order closure of the entire plant as
directed by the High Court.”

61. The Notification being SO. 804(E) dated 14t March 2017 was not in issue in
Alembic Pharmaceuticals Ltd. (supra). In Alembic Pharmaceuticals Ltd. (supra) this
Court was examining the propriety and/or legality of a 2002 circular which was

inconsistent with the EIA Notification dated 27 January 1994, which was statutory.

The EIA Notification dated 27t January 1994 has, as stated above, been superseded
by the Notification dated 14t September 2006.

62. There can be no doubt that the need to comply with the requirement to obtain

EC is non-negotiable. A unit can be set up or allowed to expand subject to compliance

of .the requisite environmental norms. EC is granted on condition of the suitability of
the site to set up the unit, from the environmental angle, and also existence of
necessary infrastructural facilities and equipment for compliance of environmental
norms. To protect future generations and to ensure sustainable development, it is
imperative that pollution laws be strictly enforced. Under no circumstances can

industries, which pollute, be allowed to operate unchecked and degrade the
environment.

63. Ex post facto environmental clearance should not be granted routinely, but in .

exceptional circumstances taking into account all relevant environmental factors.
Where the adverse consequences of denial of ex post facto approval outweigh the
consequences of regularization of operations by grant of ex post facto approval, and
the establishment concerned otherwise conforms to the requisite pollution norms, ex
post facto approval should be given in accordance with law, in strict conformity with
the applicable Rules, Regulations and/or Notifications. The deviant industry may be
penalised by an imposition of heavy penalty on the principle of ‘polluter pays’ and the
cost of restoration of environment may be recovered from it.

64. The question in this case is, whether a unit contributing to the economy of the -

country and providing livelihood to hundreds of peopie, which has been set up
pursuant to requisite approvals from the concerned statutory authorities, and has

1655
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applied for ex post facto EC, should be closed down for the technical irreqularity of
want of prior environmental clearance, pending the issuance of EC, even though it may
not cause pollution and/or may be found to comply with the required norms. The
answer to the aforesaid question has to be in the negative, more so when the HSPCB
was itself under the misconception that no environment clearance was required for the
units in question. HSPCB has in its counter affidavit before the NGT clearly stated that
a decision was taken to regularize units such as the Apcolite Yamuna Nagar and Pahwa
Yamuna Nagar Units, since requisite approvals had been granted to those units, by the
concerned authorities on the misconception that no EC was required. ‘

65. It is reiterated that the 1986 Act does not prohibit ex post facto EC. Some
relaxations and even grant of ex post facto EC in accordance with law, in strict
compliance with Rules, Regulations, Notifications and/or applicable orders, in
appropriate cases, where the projects are in compliance with environment norms, is
not impermissible. As observed by this Court in Electrosteel Steels Limited (supra), -
this Court cannot be oblivious to the economy or the need to protect the livelihood of
hundreds of employees and others employed in the units and dependent on the units -
in their survival.

66. Ex post facto EC should not ordinarily be granted, and certainly not for the
asking. At the same time ex post facto clearances and/or approvals cannot be declined
with pedantic rigidity, regardless of the consequences of stopping the operations. This
Court is of the view that the NGT erred in law in directing that the units cannot be
allowed to function till compliance of the statutory mandate.

67. Accordingly, the appeal is allowed. The impugned order is set aside in so far as
the same is applicable to the units of the Appellants established and operated
pursuant to CTE and CTO from the HSPCB in respect of which applications for ex post
facto EC have been filed. The Respondent shall take a decision on the applications of
the Appellants for EC in accordance with law within one month from date. Pending
decision, the operation of the Pahwa Yamuna Nagar Unit and the Apcolite Yamuna
Nagar Unit, in respect of which consents have been granted and even public hearing
held in connection with grant of EC, shall not be interfered with.

68. The Appellants will be aliowed to operate the units. Electricity, if disconnected,
shall be restored subject to payment of charges, if any. If the application for EC is
rejected on the ground of any contravention on the part of the Appellants, it will be .
open to the Respondents to disconnect the supply of electricity.

69. The Union of India had proceeded with the application for EC and even public
hearing had been held. Counsel appearing on behalf of the Union of India contended
that the Appellant had not submitted its final application for EC, after public hearing.
It is not clear what more was required of the Appellants. Be that as it may, the Union
of India shall, within three working days from the date of receipt of a copy of this
judgment and order, inform the Appellants in writing of whether anything further is
required to be done by the Appellants, and if so what is required to be done. The
Appellants shall, within a week thereafter do the needful. The final decision on the
application of the Appellants for EC shall be taken within three weeks thereafter.

70. The application being I.A. No. 110064/2021 and other pending applications, if
any, in this appeal are disposed of accordingly.

1 (2011) 3 SCC 193

2 2020 SCC Online SC 347
32017 SCC OnLine Mad 7056
4 2021 SCC OnLine SC 1247
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2022 SCC OnlLine SC 1278

In the Supreme Court of India
{BEFORE INDIRA BANERIEE AND J.K. MAHESHWARI, 11.)

D. Swamy ... Appellant;
Versus

Karnataka State Pollution Control Board and Others
Respondents.

Civit Appeal No. 3132 of 2018
Decided on September 22, 2022
The Judgment of the Court was delivered by

INDIRA BANERJEE, J.:— This appeal, under Section 22 of the National Green
Tribunal Act 2010, is against a final order dated 10t May 2017 passed by the National
Green Tribunal, Scuthern Zone, Chennai, dismissing the Application No. 169 of 2016
(S2Z) filed by the Appellant under Section 18(1) read with Section 14 of the National
Green Tribunal Act 2010, whereby the Appellant had prayed for a direction for closure
of the Common Bio-Medical Waste Treatment Facility run by the Respondent No. 3, on
the ground of alleged non-compliance of the provisions of the Environmental Impact .

Assessment Notification 2006, hereinafter referred to as “the 2006 EIA Notification” as
amended on 17t April 2015,

2. In the meanwhile, by a notification being S.0. 327 (E) dated 10* April 2001,
published in the Gazette of India on 12t April 2001, the Central Government has
delegated the powers vested in it under the Environment (Protection) Act, 1986 (EP
Act) to the Chairpersons of the respective State Pollution Control Boards/Committees |
to issue directions to any industry or any local or other authority to prevent violation of
the Rules.

3. On or about 25t February 2012, the Respondent No. 3 applied to the Respondent
No. 1, Karnataka State Pollution Control Board (hereinafter referred to as "KSPCB") for
consent to establish a Common Bio-Medical Waste Treatment Facility over the land
bearing Survey No. 82 and 38/2 at Gujjegowdanapura village, Jayapura Hobli, Mysare
Taluk and District. ‘

4. By a letter dated 24" November 2012, the Respondent No. 1 KSPCB accorded
consent to the Respondent No. 3 to establish the Common Bio-Medical Waste .
Treatment Facility under the provisions of the Water (Prevention and Control of
Poltution) Act, 1974 and the Air (Prevention and Control of Pollution) Act, 1981 for
collection, reception, transportation, treatment and disposal of Bio-Medical Waste. The
said consent was valid for a period of five years. .

5. It appears that M/s Shree Consultant who had been operating a Common Bio-
Medical Waste Treatment Facility at Survey No. 25 at Mysore and had been collecting.
Bio-Medical Waste from four districts could not collect Bio-Medical Waste from the
district of Hassan because of the Common Bio-Medical Waste Treatment Facility
established by the Respondent No. 3.

6. M/s Shree Consultant filed appeals bearing Nos. 48 and 49 of 2012 before the
Karnataka State Environment Appeliate Authority, Bangalore challenging the consent
granted to the Respondent No. 3 to establish the Common Bio-Medical Waste
Treatment Facility. The Karnataka State Environment Appellate Authority, Bangalore
granted an interim stay of the order granting consent to the Respondent No. 3 to
establish the Common Bio-Medical Waste Treatment Facility. Ultimately however, the
appeal was dismissed by a common judgment and order dated 20t April 2013.
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7. M/s Shree Consultant filed Appeal Nos. 46-47 of 2013 before the National Green
Tribunal, Southern Zone, Chennai against the common judgment and order dated 20"
April 2013 passed by the Karnataka State Environment Appellate Authority, Bangalore
in Appeal Nos. 48-49 of 2012.

8. By a judgment and order dated 28™ November 2013, the Principal Bench of the
National Green Tribunal at New Delhi held that Bio-Medical Waste Treatment Plants
were required to obtain an Environmental Clearance (EC) from the Ministry of
Environment and Forests, Government of India, hereinafter referred to as “MoEF&CC”,
in terms of Entry 7(d) of the Notification dated 14t September 2006. The National
Green Tribunal had also directed the parties who had been running Common Bio-
Medical Waste Treatment Facilities to apply to the MoEF&CC for EC,

9. On 26t February 2014, the Central Pollution Control Board issued gquidelines for
Common Bio-Medical Waste Treatment Facilities. On 14 July 2014, the National
Green Tribunal, Southern Zone, Chennai passed a judgment and order dismissing
Appeal Nos. 46-47 of 2013 filed by M/s Shree Consultant and held that the
Respondent No. 1 had rightly given consent to the Respondent No. 3 for establishing
its Common Bio-Medical Waste Treatment Facility.

10. On 4™ March 2015, the Respondent No. 3 applied for grant of consent to
operate the Common Bio-Medical Waste Facility under the provisions of the relevant
Water Pollution and Air Pollution Acts.

11. On 17t April 2015, MoEF&CC amended the Notification dated 14th September
2006, in view of the Judgment dated 28" November 2013 passed by the National
Green Tribunal, Principal Bench, New Delhi in Appeal No. 63 of 2012, By the-
amendment Entry 7(da) was inserted after Entry 7(d) in the Schedule. Entry 7(da)
provided that Common Bio-Medical Waste Treatment Facilities would be required to
obtain EC from the Ministry of Environment and Forest

12. It appears that on 13% July 2015, the villagers of the Gujjegowdanapura,
Manadalli, Harchalli, Chunchunarayahundi, Kaltahalli, Arinakere, Mahadevpura at -
Jayapura Hobli, Mysore made a representation to the Respondent No. 1 seeking an

order banning the establishment of Common Bio-Medical Waste Treatment Facility by
the Respondent No. 3.

13. Thereafter, the Respondent No. 1 issued notices to the Common Bio-Medical

Waste Treatment Facility of the Respondent No. 3, calling upon it to submit a report of -
compliance of pollution norms. ‘

14. On 1st December 2015, the State Level Environment Impact Assessment
Authority, Karnataka (SEIAA) issued directions to the Respondent No. 1 under Section
5 of the Environment (Protection) Act, 1986 to issue consent for operation of the
Common Bio-Medical Waste Treatment Facility and other projects attracting the 2006
EIA Notification and the amendments thereto.

15. By its letter dated 28 December 2015, the Respondent No. 1 instructed all the
concerned officers of the KSPCB that application for consent to establish or operate
projects attracting the 2006 EIA Notification and amendments thereto were to be
received by the KSPCB only if EC was attached to the application.

16. On 19" January 2016, the Respondent No. 3 resubmitted its application for
consent to operate the Common Bio-Medical Waste Treatment Facility, which had
earlier been returned by the Respondent No. 1. On 11 February 2016, the
Respondent No. 1 granted the Respondent No. 3 consent to operate its Common Bio-
Medical Waste Treatment Facility at Gujjegowdanapura village, lJayapura Hobli in

Mysore district. The said consent was valid for the perlod from 1%t July 2015 to 30t
June 2016.

17. The Appellant filed Appeal No. 3 of 2016 before the Karnataka State
Environment Appellate Authority under Section 28 of the Water (Prevention and .
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Control of Pollution) Act, 1974 challenging the consent to the Respondent No. 3 to
operate the Common Bio-Medical Waste Treatment Facility. Very soon thereafter the
MoEF&CC revised the Bio-Medical Waste (Management and Handling) Rules 1998
under Section 6, 8 and 25 of the EP Act.

18. The Appeal No. 3 of 2016 filed by the Appellant before the Karnataka State
Environment Appellate Authority, against the consent order dated 11 February 2016
passed by the Respondent No. 1 came to be withdrawn by the Appellant because the
said appeal had become infructuous in view of the expiration of the period of consent
to operate granted to the Respondent No. 3 on 30% June 2016.

19. By an order dated 17*" August 2016, the National Green Tribunal, Southern
Zone, Chennai directed that the application for renewal of consent to operate, pending
before the Respondent No. 1 might be processed in accordance with law subject to the
final order passed by the Tribunal. —_—

20. Pursuant to the aforesaid order dated 17t August 2016, the Respondent No. 1
renewed the consent order to operate the Common Bio-Medical Waste Treatment

Facility in favour of the Respondent No. 3 which was valid for the period from 17t
August 2016 to 30t June 2021,

21. In exercise of power under Section 3(1) and Section 3(2)(v) of the EP Act read
with Rule 5(3)(d) of the EP Rules, the Central Government issued a Notification being
S.0. 804(E) dated 14 March 2017 which provides for grant of ex post facto EC for
project proponents who had commenced, continued or completed a project without
obtaining EC under the EP Act/EP Rules or the Environmental Impact Notification
issued thereunder. Paragraphs 3, 4 and 5 of the said notification, read as hereunder:

"(3) In cases of violation, action will be taken against the project proponent by
the respective State or State Pollution Control Board under the provisions of section
19 of the Environment (Protection) Act, 1986 and further, no consent to operate or
occupdncy certificate will be /ssued till the project is granted the environmental
clearance.

(4) The cases of violation will be appraised by respective sector Expert Appraisal

- Committees constituted under subsection (3) of Section 3 of the Environment
(Protection) Act, 1986 with a view to assess that the project has been constructed
at a site which under prevailing laws is permissible and expansion has been done
which can be run sustainably under compliance of environmental norms with
adequate environmental safeguards; and in case, where the finding of the Expert
Appraisal Committee is negative, closure of the project will be recommended along
with other actions under the law.

(5) In case, where the findings of the Expert Appraisal Committee on point at
sub-para(4) above are affirmative, the projects under this category will be
prescribed the appropriate Terms of Reference for undertaking Environment Impact
Assessment and preparation of Environment Management Plan. Further, the Expert
Appraisal Committee will prescribe a specific Terms of Reference for the project on
assessment of ecological damage, remediation plan and natural and community
resource augmentation plan and it shall be prepared as an independent chapter in
the environment impact assessment report by the accredited consultants. The
collection and analysis of data for assessment of ecological damage, preparation of
remediation plan and natural and community resource augmentation plan shall be -
done by an environmental laboratory duly notified under Environment (Protection)
Act, 1986, or a environmental laboratory accredited by National Accreditation Board
for Testing and Calibration Laboratories, or a laboratory of a Council of Scientific and
Industrial Research institution working in the field of environment.”

22. The Notification of 2017 is a valid statutory notification issued by the Central
Government in exercise of power under Sections 3(1) and 3(2)(v) of the EP Act read
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with Rule 5(3)(d) of the EP Rules in the same manner as the EIA Notification dated
27% January 1994 and the Notification dated 14 September 2006.

23, Section 21 of the General Clauses Act, 1897 provides that where any Central
Act or Regulations confer a power to issue notnflcatlons orders, rules or bye-laws, that
power includes the power, exercisable in the like manner, and subject to like sanction
and conditions, if any, tc add to, amend, vary or rescind any notification, order, rule or
bye-law so issued. The authority, which had the power to issue Notifications dated 27t
January 1994 and 14" September 2006 undoubtedly had, and still has the power to
rescind or modify or amend those notifications in like manner. As held by this Court in
Shree Sidhbali Steels Ltd. v. State of Uttar Pradesh:, power under Section 21 of the
General Clauses Act to amend, vary or rescind notifications, orders, rules or bye-laws
can be exercised from time to time-having regard to the exigency.

24, Puducherry Environment Protection Association filed a Writ Petition being W.P,
No. 11189 of 2017 in the High Court of Madras assailing the said notification dated
14t March 2017. By a judgment and order dated 13t October 2017, a Division Bench
of the High Court refused to interfere with the said notification, holding that the
impugned notification did not compromise with the need to preserve environmental
purity.

25. The MOEF&CC issued a draft Naotification dated 23" March 2020 which was duly
published in the Gazette of India Extraordinary Part II. The Notification was proposed
to be issued in exercise of powers conferred by subsection (1) and clause (v) of sub-
section (2) of Section 3 of the EP Act for dealing with cases of violation of the
notification with regard to EC. It was proposed that cases of violation would be
appraised by the Appraisal Committee with a view to assess whether the project had
been constructed or operated at a site which was permissible under prevailing laws
and could be run sustainably on compliance of environmental norms with adequate
environmental safeguards. Closure was to be recommended if the findings of the
Appraisal Committee were in the negative. If the Appraisal Committee found that such
unit had been running sustainably upon compliance of environmental norms with
adequate environment safeguards, the unit would be prescribed appropriate Terms of
Reference (TOR) after which the procedure for grant of EC would follow.

26. The appeal has been opposed by the KSPCB. On behalf of the KSPCB, |t is
submitted that the appeal is liable to be dismissed on the ground of delay of 62 days
in filing the appeal. Reasons for the delay, it is submitted, does not make out
sufficient cause for the inordinate delay. It is next contented that there is no
substantial question of law of general importance involved in this appeal. The appeal is
liable to be dismissed on that ground. It is also contended that the appeal suffers from -
suppression of facts. On behalf of KSPCB, it is contended that the 2015 amendment
dated 17th April 2015 to the EIA Notification is prospective in the light of the law laid
down in Narmada Bachao Andolan v. Union of Indiai. The Respondent No. 3 had
applied to the KSPCB for consent to operate before the EIA Notification dated 17t April
2015, for no prior ECl was required for projects which came to existence after 14t
September 2006 but before 17t April 2015.

27. On 21st December 2016, the Central Pollution Control Board, MoEF&CC,
Government of India issued revised guidelines for Common Bio-Medical Wastes
Treatment and Disposal Facility.

28. By final judgment and order dated 10* May 2017, which is impugned in this
appeal, the National Green Tribunal has dismissed the appeal filed by the Appellant,

with the observation that the Respondent No. 3 could not be directed to be closed
down for want of EC.

29. By an Office Memorandum, being F. No. 22-21/2020-1A III, dated 7t July
2021, the MoEF&CC issued Standard Operating Procedure (SoP) for identification and
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handling of violation cases under 2006 EIA Notification.
30. The said Office Memorandum, inter alia, reads:

"The Ministry had issued a notification number S.0.804(E), dated the 14" March,
2017 detailing the process for grant of Terms of Reference and Environmental
Clearance in respect of projects. or activities which have started the work on site
and/or expanded the production beyond the limit of Prior EC or changed the product
mix without obtaining Prior EC under the EIA Notification, 2006.

2. This Notification was applicable for six months from the date of publication i.e.

14.03.2017 to 13.09.2017 and further based on court direction from 14.03.2018 to ’

13.04.2018.

3. Hon'ble NGT in Original Application No. 287 of 2020 in the matter of Dastak
N.G.O. v. Synochem Organics Pvt. Ltd. and in applications pertaining to same
subject matter in Original Application No. 298 of 2020 in Vineet Nagar v. Central
Ground Water Authority, vide order dated 03.06.2021 held that “(...) for past
violations, the concerned authorities are free to take appropriate action In
accordance with polluter pays principle, following due process”.

4, Further, the Hon'ble National Green Tribunal in O.A. No. 34/2020 WZ in the
matter of Tanaji B. Gambhire v. Chief Secretary, Government of Maharashtra, vide
order dated 24.05.2021 has directed that”... a proper SoP be laid down for
grant of EC in such cases so as to address the gaps in binding law and
practice being currently followed. The MoEF may also consider circulating
such SoP to all SEIAAs in the country”. ,

5. Therefore, in compliance to the directions of the Hon'ble NGT a Standard
Operating Procedure (SoP) for dealing with violation cases is required to be drawn.
The Ministry is also seized of different categories of ‘violation’ cases which have
been pending for want of an approved structural/procedural framework based on
‘Polluter Pays Principle’ and 'Principle of Proportionality’. It is undoubtedly important
that action under statutory provisions is taken against the defaulters/violators and a
decision on the closure of the project or activity or otherwise is taken expeditiously.

6. In the light of the above directions of the Hon'ble Tribunal and the issues

involved, the matter has accordingly been examined in detail in the Ministry. A
detailed SoP has accordingly been framed and is outlined herein. The SoP is also
guided by the observations/decisions of the Hon'ble Courts wherein principles of
proportionality and polluters pay have been outlined.”

31. The SoP formulated by the said Office Memorandum dated 7t July 2021 refers

to and gives effect to various judicial pronouncements including the judgment of this
Court in Alembic Pharmaceuticals Ltd. v. Rohit Prajapati3.

32. In terms of the SoP, the proposal for grant of EC in cases of violation are to be
considered on merits, with prospective effect, applying principles of proportionality
and the principle that the poliuter pays and is liable for costs of remedial measures.

33. A Public Interest Litigation being W.P. (MD) No. 11757 of 2021 (Fatima v.
Union of India) was filed before the Madurai Bench of the Madras High Court
challenging the said Memorandum dated 7t July 2021. By an interim order dated 15t

July 2021 a Division Bench of the Madras High Court admitted the Writ Petition and o

stayed the said memorandum.
34. The Madurai Bench of the Madras High Court observed and held:—

"This writ petition has been filed as a public interest litigation challenging the
validity of the office memorandum dated 07.07.2021, issued by the respondent.

2. We have heard Mr. A. Yogeshwaran, learned counsel appearing for the writ

- petitioner and Mr. L. Victoria Gowri, learned Assistant Solicitor General of India,
accepts notice for the respondent.
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3. The impugned office memorandum is challenged as being wholly without

Jjurisdiction, contrary to the Environment Impact Assessment Notification, 2006, '

ultra vires the powers of the respondent under the Environment (Protection) Act,
1986 and violative of the various principles enunciated by the Hon'ble Supreme
Court, while interpreting Article 21 and Article 48-A of the Constitution of India.

4. Further, it is submitted that the impugned .notification is in gross violation of
the undertaking given before the Hon'ble Full Bench of this Court in W.P. No. 11189
of 2017, wherein, the Court took note of the submissions made on behalf of the
Government of India, that the notification impugned therein is only a one-time
measure. Further, it is submitted that the respondent failed to see that concept of

ex-post facto approval is alien to environment jurisprudence and it is anathema to
the Environment Impact Assessment Notification, 2006.

5. Further, it is submitted that the impugned notification is in gross violation of

the judgment of the Hon'ble Supreme Court in the case of Alembic Pharmaceuticals
Ltd. v. Rohit Prajapati, 2020 SCC OnLine SC 347 and the orders passed by the
National Green Tribunal, Principal Bench, New Delhi, in the case of S.P. Muthuraman
v. Union of India, 2015 SCC OnLine NGT 169.

6. Identical grounds were considered by us in a challenge to an office
memorandum dated 19.02.2021, which provided a procedure for granting post
facto clearance under Coastal Regulation Zone (CRZ) Notification 2011, on the

ground .that despite no such provisions in the notification and being contrary to the . '

earlier judgments and undertaking. The said writ petition in W.P(MD). No. 8866 of
2021 was admitted and by order dated 30.04.2021, the said office memorandum
dated 19.02.2021 has been stayed.

7. The core issue in this writ petition is whether the Government of India could
have issued the office memorandum and brought about the Standard Operating
Procedure for dealing with violators, who failed to comply with the mandatory
condition of obtaining prior environment clearance under the Environment Impact
Assessment Notification 2006, read with the provisions of Environment (Protection)
Act, 1986. This issue was considered by the Hon'ble Supreme Court in Alembic
Pharmaceuticals Ltd. (supra), and it was held that such office memorandum in the

nature of circular is without jurisdiction. The operative portion of the judgment
reads as follows:

“...What is sought to be achieved by the administrative circular dated 14 May

2002 is contrary to the statutory notification dated 27 January 1994, The circular
dated 14 May 2002 does not stipulate how the detrimental effects on the
environment would be taken care of if the project proponent is granted an ex
post facto EC. The EIA notification of 1994 mandates a prior environmental
clearance. The circular substantially amends or alters the application of the EIA
notification of 1994, The mandate of not commencing a new project or expanding

or modernising an existing one unless an environmental clearance has been

obtained stands diluted and is rendered ineffective by the issuance of the
administrative circular dated 14 May 2002. This discussion leads us to the
conclusion that the administrative circular is not @ measure protected by Section
3. Hence there was no jurisdictional bar on the NGT to enquire into its legitimacy

or vires. Moreover, the administrative circular is contrary to the EIA Notification

1994 which has a statutory character. The circular is unsustainable in law.”

8. Despite the above decision, once again the Government of India, Ministry of
Environment, Forest and Climate Change have chosen to adopt the route of issuing
the office memorandum and virtually setting at naught the provisions of .the
Environment Impact Assessment Notification and the Environment (Protection) Act.

9. Before the Hon'ble First Bench, a public interest litigation was filed by the

1663



The surest wayfo legal research!

Printed For: Mr. Satyen N. Thakkar
SCC Online Web Edition: http://www.scconline.com
© 2023 EBC Publishing Pvt. Ltd., Lucknow.

TAT & LA kartion, © 2023 EBC Publishing Pvt. Ltd.
b‘ C Page 7.  Thursday, January 05, 2023

Puducherry Environment Protection Association, challenging the notification dated
14.03.2017, on identical grounds and the Hon'ble First Bench by judgment dated
13.10.2017, recorded the submissions of the learned Assistant Solicitor General of
India that the said notification was a one-time measure and accordingly, disposed
of the writ-petition.

10. Once again, the Ministry of Environment, Forest and Climate Change have
issued the impugned office memorandum. Thus, from what we have noted above,
we are of the clear view that the petitioner has made out a prima facie case for
entertaining the writ petition. Accordingly, the writ petition is admitted and there
shall be an order of interim stay.”

35. It is true that in the case of Puducherry Environment Protection Association v,
Union of India4, the Division Bench of Madras High Court took note of and recorded the
submission made on behaif of the Union of India that the relaxation was a one time

relaxation, In view of such submission, this Court held that a one time relaxation was

permissible.

36. It is, however, well settled that words and phrases and/or sentences in a
judgment cannot be read in the manner of a statute, and that too out of context. The
observation of the Division Bench that a one time relaxation was permissible, is not to

be construed as a finding that relaxation cannot be made more than once. If power to

amend or modify or relax a notification and/or order exists, the notfification and/or
order may be amended and/or modified as many times, as may be necessary. A
statement made by counsel in Court would not prevent the authority concerned from
making amendments and/or modifications provided such amendments and/or
modifications were.as per the procedure prescribed by law.

37. The Division Bench of Madras High Court fell in error in staying the said office
memorandum, by relying on observations made by this Court in Alembic
Pharmaceuticals Ltd. (supra), in the context of a circular which was contrary to the
statutory Environment Impact Notification of 1994, The attention of the High Court

was perhaps not drawn to the fact that the notification of 7 July 2021 was in

pursuance of the statutory notification of 2017 which was valid. The judgment of this
Court in Alembic Pharmaceuticals Ltd. (supra), was clearly distinguishable and could
have no application to the office memorandum dated 7t July 2021 which was issued
pursuant to the notification dated 14%* March 2017.

38. In Electrosteel Steels Limited v. Union of Indias, this Court held:—
“"82. The question is whether an establishment contributing to the

economy of the country and providing livelihood to hundreds of people '

should be closed down for the technical irregularity of shifting its site
without prior environmental clearance, without opportunity to the
establishment to regularize its operation by obtaining the requisite
clearances and permissions, even though the establishment may not
otherwise be violating pollution laws, or the pollution, if any, can
conveniently and effectively be checked. The answer has to be in the
negative. .

83. The Central Government is well within the scope of its powers under Section
3 of the 1986 Act to issue directions to control and/or prevent pollution including
directions for prior Environmental Clearance before a project is commenced. Such
prior Environmental Clearance is necessarily granted upon examining the impact of
the project on the environment. ExPost facto Environmental Clearance should not
ordinarily be granted, and certainly not for the asking. At the same time ex post
facto clearances and/or approvals and/or removal of technical irreqularities
in terms of Notifications under the 1986 Act cannot be declined with

pedantic rigidity, oblivious of the consequences of stopping the operation ‘
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of a running steel plant.

84. The 1986 Act does not prohibit ex post facto Environmental
Clearance. Some relaxations and even grant of ex post facto EC in accordance with
law, in strict compliance with Rules, Regulations Notifications and/or applicable
orders, in appropriate cases, where the projects are in compliance with, or can be

made to comply with environment norms, is in over view not impermissible. The '

Court cannot be oblivious to the economy or the need to protect the livelihood of
hundreds of employees and others employed in the project and others dependent

on the project, if such projects comply with environmental norms.
% Xk Xk

88. The Notification being SO 804(E) dated 14* March, 2017 was not an issue in
Alembic Pharmaceuticals (supra). This Court was examining the propriety and/or
legality of a 2002 circular which was inconsistent with the EIA Notification dated
27% January, 1994, which was statutory. Ex post facto environmental clearance
should not however be granted routinely, but in exceptional circumstances taking
into account all relevant environmental factors. Where the adverse consequences of
ex post facto approval outweigh the consequences of regularization of operation of
an industry by grant of ex post facto approval and the industry or establishment
concerned otherwise conforms to the requisite pollution norms, ex post facto
approval should be given in accordance with law, in strict conformity with the

~ applicable Rules, Regulations and/or Notifications. Ex post facto approval should
not be withheld only as a penal measure. The deviant industry may be
penalised by an imposition of heavy penalty on the principle of 'poliuter pays’ and
the cost of restoration of environment may be recovered from ijt.
XK K

96. The appeals are allowed. The impugned order is set aside. The Respondent

No. 1 shall take a decision on the application of the Appellant for revised EC

in accordance with law, within three months from date. Pending such

decision, the operation of the steel plant shall not be interfered with on the
ground of want of EC, FC, CTE or CTO.”

39. The proposition of law enunciated/re-enunciated by this Court in Electrosteel
Steels Limited (supra) was reiterated in Pahwa Plastics Pvt. Ltd. v. Dastak NGO&

40. As held by this Court in Electrosteel Steels Limited (supra) ex post facto EC
should not ordinarily be granted, and certainly not for the asking. At the same time ex
post facto clearances and/or approvals and/or removal of technical irregularities in
terms of a Notification under the EP Act cannot be declined with pedantic rigidity,
oblivious of the consequences of stopping the operation of mines, running factories
and plants.

41. The EP Act does not prohibit ex post facto Environmental Clearance. Grant of ex
post facto EC in accordance with law, in strict compliance with Rules, Regulations,
Notifications and/or applicable orders, in appropriate cases, where the projects—are in
compliance with, or can be made to comply with environment norms, is in our view
not impermissible, The Court cannot be oblivious to the economy or the need to
protect the livelihood of hundreds of employees and others employed in the project

and others dependent on the project, if such projects comply with environmental ‘

norms.

42, In Lafarge Umiam Mining Private Limited v. Union of Indial, a three-Judge
Bench of this Court held:—

"119. The time has come for us to apply the constitutional "doctrine of

proportionality” to the matters concerning environment as a part of the process of

Jjudicial review in contradistinction to merit review. It cannot be gainsaid that

utilization of the environment and its natural resources has to be in a way that is .
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consistent with principles of sustainable development and intergenerational equity,
but balancing of these equities may entail policy choices. In the circumstances,
barring exceptions, decisions relating to utilisation of natural resources have to be
tested on the anvil of the well-recognized principles of judicial review. Have all the
relevant factors been taken into account? Have any extraneous factors influenced
the decision? Is the decision strictly in accordance with the legislative policy
underlying the law (if any) that governs the field? Is the decision consistent with
the principles of sustainable development in the sense that has the decisionmaker
taken into account the said principle and, on the basis of relevant considerations,
arrived at a balanced decision? Thus, the Court should review the decision-making
process to ensure that the decision of MoEF is fair and fully informed, based on the
correct principles, and free from any bias or restraint. Once this is ensured, then the
doctrine of “margin of appreciation” in favour of the decision-maker would come
into play.” :

43. In Alembic Pharmaceuticals Ltd. (supra), this Court observed: —

"27. The concept of an ex post facto EC is in derogation of the fundamental
principles of environmental jurisprudence and is an anathema to the EIA notification
dated 27 January 1994. It is, as the judgment in Common Cause holds, detrimental
to the environment and could lead to irreparable degradation. The reason why a
retrospective EC or an ex post facto clearance is alien to environmental
Jjurisprudence is that before the issuance of an EC, the statutory notification
warrants a careful application of mind, besides a study into the likely consequences
of a proposed activity on the environment. An EC can be issued only after various
stages of the decision making process have been completed. Requirements such as
conducting a public hearing, screening, scoping and appraisal are components of
the decision-making process which ensure that the likely impacts of the industrial
activity or the expansion-of an existing industrial activity are considered in the
decision-making calculus. Allowing for an ex post facto clearance would essentially
condone the operation of industrial activities without the grant of an EC. In the
absence of an EC, there would be no conditions that would safeguard the
environment. Moreover, if the EC was to be ultimately refused, irreparable harm
would have been caused to the environment. In either view of the matter,
environment law cannot countenance the notion of an ex post facto clearance. This
would be contrary to both the precautlonary principle as well as the need for
sustainable development.”

44, Even though this Court deprecated ex post facto clearances, in Alemblc
-Pharmaceuticals Ltd. {supra), this Court did not direct closure of the units concerned .
but explored measures to control the damage caused by the industrial units. This
Court held:—~

"However, since the expansion has been undertaken and the industry has been
functioning, we do not deem it appropriate to order closure of the entire plant as
directed by the High Court.”

45, The Notification being SO. 804(E) dated 14% March 2017 was not in issue in
Alembic Pharmaceuticals Ltd. (supra). In Alembic Pharmaceuticals Ltd. (supra) this
Court was examining the propriety and/or legality of a 2002 circular which was
inconsistent with the EIA Notification dated 27" January 1994, which was statutory.
The EIA Notification dated 27t January 1994 has, as stated above, been superseded
by the Notification dated 14* September 2006.

46. There can be no doubt that the need to comply with the requirement to obtain
EC is non-negotiable. A unit can be set up or allowed to expand subject to-compliance
of the requisite environmental norms. EC is granted on condition of the suitability of
the site to set up the unit, from the environmental angle, and alsc existence of
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necessary infrastructural facilities and equipment for compliance of environmental
norms. To protect future generations and to ensure sustainable development, it is
imperative that pollution laws be strictly enforced. Under no circumstances can
industries, which pollute, be allowed to operate unchecked and degrade the
environment, , ct

47. Ex post facto environmental clearance should ordinarily not be granted T
routinely, but in exceptional circumstances taking into account all relevant
environmental factors. Where the adverse consequences of denial of ex post facto
approval outweigh the consequences of regularization of operations by grant of ex post
facto approval, and the establishment concerned otherwise conforms to the requisite -
pollution norms, ex post facto approval should be given in accordance with law, in
strict conformity with the applicable Rules, Regulations and/or Notifications. In a given
case, the deviant industry may be penalised by an imposition of heavy penalty on the
principle of ‘polluter pays’ and the cost of restoration of environment may be recovered
from it. :

48, It is reiterated that the EP Act does not prohibit ex post facto EC. Some
relaxations and even grant of ex post facto EC in accordance with law, in strict
compliance with Rules, Regulations, Notifications and/or applicable orders, in
appropriate cases, where the projects are in compliance with environment norms, is
not impermissible. As observed by this Court in Electrosteel Steels Limited (supra),
this Court cannot be oblivious to the economy or the need to protect the livelihood of
hundreds of employees and others employed in the units and dependent on the units
for their survivat.

49. Ex post facto EC should not ordinarily be granted, and certainly not for the
asking. At the same time ex post facto clearances and/or approvals cannot be-declined
with pedantic rigidity, regardless of the consequences of stopping the operations.

50. In our considered view, the NGT rightly found that when the Bio-Medical Waste
Treatment facility of the Appellant was being operated with the requisite consent to
operate, it could not be closed on the ground of want of prior Environmental Clearance. .
The issues raised/involved in this appeal are squarely covered by the judgment of this
Court in Electrosteel Steels Limited (supra) and Pahwa Plastics Pvt. Ltd. (supra). This
Court cannot lose sight of the fact that the operation of a Bio-Medical Waste Treatment
Facility is in the interest of prevention of environmental pollution. The closure of the
facility only on the ground of want of prior Environmental Clearance would be against
public interest. There are no grounds to interfere with the judgment and order of the
NGT in appeal as rightly argued by KSPCB and the Respondent No. 3. The appeal is

barred by delay. In any case, the appeal does not raise any substantial question of
law. The appeal is therefore dismissed.
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